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Currier, Martha
From:
Sent:
To:
Subject:

Friedman, Clayton S. < cfriedman@sidley.com>
Thursday, December 10, 2015 3:14 PM
Currier, Martha
FW: Sirius XM - Maine Consumer Issue

D ear M artha
First, please m ake note of my new contact inform ation found below.
Second, let m e forw ard your com plaint to m y client and you should hear back directly from them in the near
future.
Please let me know if anything else should com e up.
Best regards,
Clay
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CLAYTON FRIEDMAN
Partner
Sidley Austin LLP
695 Town Center Drive
Suite 530
Costa Mesa, CA 92626
+1 714 338 0064
cfriedman@sidlev.com
www.sidlev.com
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From: Currier, Martha rmailto:Martha.Currier@maine.aovl
Sent: Thursday, December 10, 2015 12:09 PM
To: Friedman, Clayton
Subject: Sirius XM - Maine Consumer Issue
Clayton,
I am reaching out to you based on the recent Assurance of Discontinuance signed by your client, Sirius XM. We heard
from a consumer last week who has cancelled their service with your client but continues to receive harassing phone
calls indicating her payment is past due. She no longer wants the service, has a cancellation number but still is getting
calls from your client. Can you put me in touch with the appropriate government affairs contact who can help me sort
this out? The consumer's information is below.
Loretta & John Solak
985 North Main Street
Winterport ME 04496
(207)223-2202
Had a service plan that went Sept-Sept. She cancelled their account #406752197344 on 9/30/15 and received
cancellation # 141015-026039.
Thank you for any assistance you can provide.
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irrier, Martha
om:
ent:
o:
Subject:

Currier, Martha
Thursday, December 10, 2015 3:10 PM
'LFischer@manatt.com'
FW: Sirius XM - Maine Consumer Issue

From: Currier, Martha
Sent: Thursday, December 10, 2015 3:09 PM
To: 'cfriedman@manatt.com'
Subject: Sirius XM - Maine Consumer Issue
Clayton,
I am reaching out to you based on the recent Assurance of Discontinuance signed by your client, Sirius XM. We heard
from a consumer last week who has cancelled their service with your client but continues to receive harassing phone
calls indicating her payment is past due. She no longer wants the service, has a cancellation number but still is getting
calls from your client. Can you put me in touch with the appropriate government affairs contact who can help me sort
this out? The consumer's information is below.
Loretta & John Solak
985 North Main Street
Winterport ME 04496
(207)223-2202
Had a service plan that went Sept-Sept. She cancelled their account #406752197344 on 9/30/15 and received
cancellation # 141015-026039.
Thank you for any assistance you can provide.
Martha

Martha Currier
Complaint Examiner, Consumer Information & Mediation Service
Administrator, Lemon Law Arbitration Program

Office of the Attorney General
Consumer Protection Division
6 State House Station
Augusta, ME 04333
(207) 626-8847 direct
martha, currier@m3ine.q0v
www.maine.oov/aa

l

Regional Offices
84 H arlow St. 2nd Floor
Bangor, Maine 04401
T el (207) 941-3070
Fax.- (207) 941-3075

4net T. M ills
ATTORNEY GENERAL

TEL: {207) 626-8800
TTY USERS CALL MAINE RELAY 711

415 Congress St., Ste. 301
P ortland, M aine 04101
T el (207) 822-0260
FaX: (207) 822-0259

S tate of M aine
O ffice of the A ttorney G eneral
6 S tate H ouse S tation
A ugusta , M aine 0 4 3 3 3 - 0 0 0 6

14 A ccess H ighway, Ste. 1
Caribou, Maine 04736
T el: (207) 496-3792
Fax: (207) 496-3291

December 4, 2014

HAND DELIVERED

Received and Filed

Michele Lumbert, Clerk
Kennebec County Superior Court
95 State Street
Augusta, Maine 04330

UtC 0 h 201*1
District Court
yK ennebec Superior Court
A u g u sta

Re: In the Matter o f Sirius XM Radio Inc.
Dear Michele:
Enclosed for filing pursuant to 5 M.R.S. § 210, please find an Assurance of
Discontinuance and Summary Sheet. Thank you for your assistance in this matter.
Sincerely,

.inda Conti
Assistant Attorney General
LJC/gac
Enclosures
Cc:
Clayton S. Friedman, Esq.

SUMMARY SHEET
This summary sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as
required by the Maine Rules of Court or by law. This form is required for the use of the Clerk of Court for the purpose of initiating or
updating the civil docket. (SEE INSTRUCTIONS ON REVERSE)___________________________________________________________
I. County o f Filing or District Court Jurisdiction:

k Eî n NjEî b e C

H. CAUSE OF ACTION (Cite the primary civil statutes under which you are filing, if any.) Pro se plaintiffs: If unsure, leave blank.

5 M.R.S.A. § 207 and 209

ni.

NATURE OF FILING
o f D'f-S
□ Initial Complaint
□ Third-Party Complaint
□ Cross-Claim or Counterclaim
C l If Reinstated or Reopened case, give original Docket Number

Con-t-> ^ “ Q h C

^Received and Filed
U ti ü 4 2014

District Comnt
---------- ------- ■^foimebfrc-Superidy-Court

(If filing a second or subsequent Money Judgment Disclosure, give docket number of first discipt&J&gnsia

rv.

□

V,

MOST DEFINITIVE NATURE OF ACTION. (Place an X in one box only )

TITLE TO REAL ESTATE IS INVOLVED

Pro se plaintiffs: If unsure, leave blank.

GENERAL CIVIL fCV)
Personal Injury Tort
□
□
□
□
□
□
□
□

□
□
□

Property Negligence
Auto Negligence
Medical Malpractice
Product Liability
Assault/Battery
Domestic Torts
Other Negligence
Other Personal Injury Tort
Non-Personal Injury Tort

□
□

E

Contract

□

Other Forfeitures/Property Libels

Contract
Declaratory/Equitable Relief

□
□

Land Use Enforcement (80K)
Administrative Warrant

General Injunctive Relief

□
□
□
□
□
□

HTV Testing
Arbitration Awards
Appointment of Receiver
Shareholders' Derivative Actions
Foreign Deposition
Pre-action Discovery
Common Law Habeas Corpus

Declaratory Judgment
Other Equitable Relief
Constitutional/Civil Rights
Constitutional/Civil Rights
Statutory Actions
Unfair Trade Practices

□
□

Libel/Defamation
Auto Negligence

□
□

□
□

Other Negligence
Other Non-Personal Injury Tort

Freedom of Access
Other Statutory Actions
Miscellaneous Civil

□

Drug Forfeitures

Non-DHS Protective Custody

□

Title Actions
Quiet Title

□
□
□

Eminent Domain
Easements
Boundaries

□
□
□

Prisoner Transfers
Foreign Judgments
Minor Settlements
Other Civil

SPECIAL ACTIONS fSA)
Money Judgment
□
Money Judgment Request Disclosure

CHILD PROTECTIVE CUSTODY (PCI
□

□
□

□
□
□

REAL ESTATE (RE1
Foreclosure
Foreclosure (ADR exempt)
Foreclosure (Diversion eligible)
Foreclosure - Other

□

Misc. Real Estate
Equitable Remedies

□

Nuisance

□
□
□

Mechanics Lien
Partition
Adverse Possession

□
□
□

Abandoned Roads
Trespass
Other Real Estate

APPEALS (AP) (To he filed in Superior Court) (ADR exempt)
CU Governmental Body (80B)

□

Administrative Agency (80C)

□

Other Appeals

VI. M■R.CivJL 16B Alternative D ispute Resolution (ADR):

E

I certify that pursuant to M.R.Civ.P. 16B(b), this case is exempt from a required ADR process because:
□ It falls within an exemption listed above (i.e., an appeal or an action for non-payment of a note in a secured transaction).
□ The plaintiff or defendant is incarcerated in a local, state or federal facility.
□ The parties have participated in a statutory prelitigation screening process with________________________________
□ The parties have participated in a formal ADR process with ________________________________ (name of neutral)
o n ______________________________ (date).
□ This is a Personal Injury action in which the plaintiffs likely damages will not exceed $30,000, and the plaintiff requests an
________ exemption from ADR.__________________________________________________________________________________
X 3 fT V c 5

J i Q ¿>€07 S e M U

VII. (a)E3 PLAINTIFFS (Name & Address including county)
or O Third-Party, O Counterclaim or Cross-Claim Plaintiffs
□ The plaintiff is a prisoner in a local, state or federal facility.

State of Maine
Office of the Attorney General
6 State House Station
Augusta, Maine 04333

(b) Attorneys (Name, Bar number, Firm name, Address, Telephone Number) If all counsel listed do NOT represent all plaintiffs,
(Ifpro se plaintiff, leave blank)

specify who the listed attorney(s) represent.

Linda J. Conti, ME Bar No. 3638
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
207-626-8591
VIII. (a) [ 2 DEFENDANTS (Name & Address including county)
and/or □ Third-Party, I d Counterclaim or □ Cross-Claim Defendants
□

The defendant is a prisoner in a local, state or federal facility.

Sirius XM Radio, Inc.
1221 Aveue of the Americas
New York, NY 10020

(b) Attorneys (Name, Bar number, Firm name, Address, Telephone Number)
(If known)

If all counsel listed do NOT represent all
defendants, specify who the listed attorney(s)

Clayton S. Friedman, Esq.
Manatt, Phelps & Phillips, LLP
695 Town Center Drive, 14th Floor
Costa Mesa, CA 92626; Ph: 714-338-2704
IX.

RELATED CASE(S) IF ANY____________________________________________
Assigned Judge/Justice___________________________

Date:

December 4, 2014

Docket Number

Linda J. Conti. Assistant Attorney General

ame/SflLead Attorney of/Record or Pro se Party

Clayton S. Friedman, Esq.
CV-001,Rev.08/09

Signature of Attorney or Pro se Party

Received and Filed
DEC 0 4 2014
IN THE MATTER OF:

Augusta District Court
/K en n eb ec Superior Court

SIRIUS XM RADIO INC.
Respondent.

ASSURANCE OF VOLUNTARY COMPLIANCE
Th is A ssurance of Voluntary Com pliance ("Assurance") is entered into between the State of
M aine, acting through M aine A ttorney General Janet T. M ills ("State"), and Sirius XM Radio Inc.,
alleging th a t Sirius XM Radio Inc. has violated the Maine Unfair Trad e Practices Act, 5 M .R.S. §207
and 209 ("M U TPA"). The State and SIRIU S XM have agreed to execute this A ssurance for the
purposes of settlem ent only.

I.

BACKGROUND

Th e Maine A ttorney General, acting on behalf of the State o f M aine, has the authority to
enforce the MUTPA.
Sirius XM Radio Inc. is a D elaw are corporation that is headquartered at 1221 Avenue o f the
A m ericas, New York, NY 10020. As used in this Assurance, "Sirius XM " shall have the m eaning
ascribed to it in the Definitions Section (Article II o f this Assurance).
Including the M aine A ttorney General, the Attorneys G e n e ra l1 o f the states identified in
Exhibit A and the District of Colum bia (collectively the "Participating States"), conducted an

1 The State of Georgia is represented in this matter by the Georgia Governor's Office of Consumer Protection, an
agency that is not part of the Georgia Attorney General's Office but is authorized to enforce Georgia's Fair Business
Practices Act ("FBPA"). For simplicity, the term "Attorneys General" shall include the Administrator of the FBPA.
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manatt

Clayton S. Friedman

Manatt, Phelps & Phillips, LLP
Direct Dial: (714) 338-2704
E-mail: CFrledman@manatt.com

manatt | phelps | phillips

Client-Matter: 44532-030

December 1, 2014

VIA FEDERAL EXPRESS
CONSUMER

RB

Linda J. Conti
Assistant Attorney General
Office of the Maine Attorney General
6 State House Station
Augusta, Maine 04333

DE

WDIVISION

D
Li)?

u ri
Re:

Sirius XM Radio Inc.

Dear Linda:
Enclosed are two fully-executed copies of the Assurance of Voluntary Compliance
(“Assurance”) with Sirius XM for your state.
Please provide us with a conformed-court stamped copy of your petition, the Assurance,
prepared court order entering the Assurance, and any other necessary documents or forms you
must file with the court once the Assurance and related documents have been filed. We will also
need a copy of the Order after it has been entered by the court. This is required in accordance
with the Assurance and we cannot distribute any money to the states until we receive a similar
notation or executed Order Approving the Assurance from every participating state.
Moreover, if you intend to issue any press in this matter, it can only be done on Thursday,
December 4, 2014 as agreed to by the states and Sirius XM. As we understand it, all press is
embargoed until 12:00 PM EST.
Please do not hesitate to contact me at 714-338-2704 or Michael Yaghi at 714-338-2715
with any questions.
Sincerely, ,4;
fV-yY'

Yv

Claytoi^S. Friedman
CSF/ks
Enclosures

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.371.2550
Albany | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.

IN THE MATTER OF:
SIRIUS XM RADIO INC.
Respondent.

ASSURANCE OF VOLUNTARY COMPLIANCE
Th is A ssurance of Voluntary C om pliance ("Assurance") is entered into between the State of
M aine, acting through M aine A ttorney G eneral Janet T. M ills ("State"), and Sirius XM Radio Inc.,
alleging th a t Sirius XM Radio Inc. has vio lated the M aine Unfair Trad e Practices Act, 5 M .R.S. §207
and 209 ("M U TPA "). The State and SIR IU S XM have agreed to execute this A ssurance fo r the
purposes o f settlem ent only.

I.

BACKGROUND

The M aine A ttorney General, acting on behalf of the State o f M aine, has the a u th o rity to
enforce the M UTPA.
Siriu s XM Radio Inc. is a Delaw are corporation that is headq uartered at 1221 A venue o f the
A m ericas, N ew York, NY 10020. As used in this Assurance, "Sirius XM " shall have the m eaning
ascribed to it in the D efinitions Section (A rticle II of this A ssurance).
Including the M aine A ttorney G eneral, the Attorneys G e n e ra l1 of the states identified in
Exhibit A and the District of Colum bia (collectively the "Participating States"), conducted an

1 The State of Georgia is represented in this matter by the Georgia Governor's Office of Consumer Protection, an
agency that is not part of the Georgia Attorney General's Office but is authorized to enforce Georgia's Fair Business
Practices Act ("FBPA"). For simplicity, the term "Attorneys General" shall include the Administrator of the FBPA.
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investigation, pursuant to the Participating States' respective state or local Consumer Statutes,
rules, and regulations as set forth on Exhibit A - 1, into the acts and practices of SIRIUS XM relating
to its Services, as defined below.
The Assurance is entered into without adjudication on the merits of the assertions in the
Assurance, pursuant to 5 M.R.S. § 210.
A.

STATE'S POSITION

Based upon the Participating States' investigation and review of Consumer complaints
initiated in July of 2010, the Attorney General alleges that SIRIUS XM has engaged in the following
misleading, unfair, and deceptive acts or practices in violation of the applicable Consumer Statutes
(collectively the "State's Allegations"), set forth on Exhibit A -1:
1. Automatically renewed Consumers' Services without their consent or their knowledge
of SIRIUS XM's automatic renewal policy;
2. Automatically charged Consumers' debit or credit cards, deducted funds from their
bank accounts, or billed Consumers for the automatic renewal of Consumers' Services
without the Consumers' consent or their knowledge of SIRIUS XM's automatic renewal
policy;
3. Failed to honor cancellations or made it difficult for Consumers to cancel their Services;
4. Failed to provide timely refunds or refused to refund payments made by Consumers for
automatic renewals done without their consent or their knowledge of the automatic
renewal policy; and
5. Misrepresented that Consumers' Services would be cancelled, would not be renewed,
or would be refunded.
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The Participating States do not agree with the statements or positions set forth in SIRIUS
XM's Position (Article I, Section B of this Assurance).
B.

SIRIUS XM'S POSITION

SIRIUS XM believes it has cooperated with the Participating States' investigation and denies
each of the allegations asserted herein. SIRIUS XM believes that it has disclosed to Consumers the
material terms and conditions of its subscription plans, including the fact that subscription plans
automatically renew at the then current rates and that it properly obtains Consumers' consent to
the automatic renewal of their subscription plans at the time of purchase. Moreover, SIRIUS XM
contends that it strives to provide and ensure the highest level of service to its subscribers, which
includes promptly responding to any issues they may have regarding the automatic renewal of
their subscription plans, incorrect billing or charges, cancellations or refunds. SIRIUS XM does not
admit that it has violated the Consumer Statutes and enters into this settlement for purposes of
resolution of the matter only.
II.

1.

DEFINITIONS

"Advertisement" means any written, oral or electronic statement, illustration or depiction that
is designed to induce the purchase of goods or Services, whether the statement appears in or
on a brochure, newspaper, magazine, free standing insert, circular, mailer, package insert,
package label, product instructions, electronic mail, website, homepage, television, cable
television, program length commercial or infomercial, or any other medium. This definition
applies to other forms of the word "Advertisement," including, but not limited to, "Advertise"
and "Advertising."

2. "Clear and Conspicuous" and "Clearly and Conspicuously" mean that the required disclosure is
in a size, color, contrast, location, duration, and audibility that makes it readily noticeable,
3

readable, and understandable. A Clear and Conspicuous disclosure may not be contradicted by
or be inconsistent with any other information with which it is presented. If any statement
modifies, explains, or clarifies other information with which it is presented, it must be
presented close to the information it modifies, in a manner that is readily noticeable, readable,
and understandable, and it must not be obscured in any manner. Further, the following applies:
A. For print Advertisements, the disclosures shall be in a type size and location sufficiently
noticeable for a Consumer to read and comprehend it, and in print that contrasts with
the background against which it appears;
B. For disclosures disseminated orally, the disclosures shall be delivered in a volume and
cadence sufficient for the Consumer to comprehend; and
C. For disclosures made through an electronic medium (such as television, video, radio,
and interactive media, such as the Internet, online services, and software) in which both
audio and visual means of communication are utilized for any portion of the message,
the disclosure shall be presented in either the audio or visual portions of the
communication, as is appropriate under the circumstances. Any audio disclosure shall
be delivered in a volume and cadence sufficient for a Consumer to comprehend. Any
visual disclosure shall be of a size and shade and appear on the screen for a duration
that is sufficient for a Consumer to read and comprehend.
3. "Complaint Resolution Program" shall mean the resolution program agreed upon by SIRIUS XM
and the Participating States, set forth in Article VI of this Assurance.
4. "Consumer" means the same as defined in the State's Consumer Statute identified on Exhibit A
- 1 of this Assurance. However, in the event that the State's Consumer Statute identified
herein does not define the term "Consumer", then it shall have the same meaning as the term
4

"Person" as defined in the State's Consumer Statute, or other identifying individual, as defined
by the State's Consumer Statute.
5. "Consumer Statutes" mean the statutes, rules, and regulations cited on Exhibit A - 1 of this
Assurance.
6. "Consumer Complaint" means a written letter or electronic communication that: (a) SIRIUS XM
receives directly from a Consumer at the location on the SIRIUS XM website that SIRIUS XM will
create and designate for unresolved complaints; or SIRIUS XM's senior executives receive
directly from a Consumer; or SIRIUS XM receives from a local, state or federal consumer
protection agency or entity; or SIRIUS XM or the State receives from an accredited Better
Business Bureau (including an oral complaint that has been transcribed by a local, state or
federal consumer protection agency or entity and forwarded to SIRIUS XM), or an unresolved
telephonic complaint received by a SIRIUS XM officer holding the title of executive vice
president or above that is reduced to writing in the ordinary course of business; and (b)
describes a specified problem or dissatisfaction that can be identified by SIRIUS XM about a
matter that is the subject of this Assurance; and (c) requests SIRIUS XM take action or
otherwise provide a remedy. A Consumer Complaint shall not include any inquiry, feedback, or
general concern or grievance on general matters. In addition. Consumer Complaints shall not
include anything submitted directly or indirectly to SIRIUS XM to any general email address, via
chat, comment, or statement posted on social media platforms, including platforms supported
by SIRIUS XM.
7. "Customer Service Representative" means any person employed or engaged by SIRIUS XM as
part of its Customer Care Operations, or similarly named department(s), who has the primary
responsibility to interact with Consumers, to make specific representations to Consumers, to
5

engage Consumers in sales, promotions, or offers, to communicate information about pricing
and Services, to enter Consumers into transactions (including contracts), or to address
complaints or inquiries by Consumers.
8. "Direct Proximity" means that a term is disclosed immediately beneath, beside, or adjacent to
an offer or term.
9. "Effective Date" means one hundred and forty (140) days after the Execution Date.
10. "Eligible Complaint" shall mean a Consumer Complaint: (a) from a Consumer residing in the
State or who resided in the State at the time of their SIRIUS XM subscription=concerning
conduct from July 28, 2008 to the Execution Date, or received by SIRIUS XM or the State from a
Consumer between July 28, 2008 and one hundred and fifty (150) days after the Execution
Date; (b) involving issues addressed by this Assurance; (c) alleging an Identifiable Loss; and (d)
that has not been previously resolved. Eligible Complaints shall not include Better Business
Bureau Complaints unless the complaint was filed in writing (or transcribed into writing by the
Better Business Bureau) with the Better Business Bureau by a Consumer from the State, or
from those who resided in the State at the time of their SIRIUS XM subscription, between July
28, 2008 and the Execution Date and between the Execution Date and one hundred and fifty
(150) days after the Execution Date ("Better Business Bureau Complaint").
11. "Execution Date means (
12. "Executive Committee" shall mean authorized representatives of the Attorneys General of the
States of Arizona, Connecticut, Ohio, Tennessee, Vermont and Washington D.C., who led the
Participating States in the multistate investigation into SIRIUS XM.
13. "Free Trial/Promotional Subscription Plan" means a SIRIUS XM subscription plan for personal
use, other than a Self-pay Subscription Plan, which allows a Consumer to subscribe to SIRIUS
6

XM Services without the Consumer incurring a financial obligation to SIRIUS XM. The term
"Free Trial/Promotional Subscription Plan" shall not include any service credit(s) posted to the
Consumer's account, or the receipt of SIRIUS XM Services or extension of a Self-pay
Subscription Plan at no charge to the Consumer as a result of the non-refundable customer
service credit(s). A non-refundable customer service credit means a credit that SIRIUS XM
provided to a subscriber as an accommodation for customer service purposes or other similar
adjustments.
14. "Identifiable Loss" shall mean any identifiable deprivation, detriment or injury arising from any
conduct addressed by this Assurance, even when the precise amount of the loss is not known.
Identifiable Loss does not include consequential damages, pain and suffering damages,
compensation for lost time or wages, or similar damages.
15. "Parties" means the State and SIRIUS XM.
16. "Point of Sale" means any location or transaction where a Self-pay Subscription Plan of SIRIUS
XM is sold to Consumers, and in which the Consumer will incur a financial obligation to SIRIUS
XM for the Self-pay Subscription Plan.
17. "Save" means the process, or the result of a process, utilized by SIRIUS XM for the purpose of
retaining a Consumer who contacts SIRIUS XM to cancel or not renew a Self-pay Subscription
Plan. This definition applies to other forms of the word "Save," including, but not limited to,
"Saves," "Saved," and "Saving."
18. "Self-pay Subscription Plan" means any subscription plan for personal use where: (a) the
Consumer incurs a financial obligation to SIRIUS XM; or (b) another individual Consumer incurs
a financial obligation to SIRIUS XM on behalf of a specific Consumer (e.g., for a family member).
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19. "Services" means the satellite and internet radio services that SIRIUS XM provides to
Consumers. Services allow Consumers to listen to SIRIUS XM's broadcasts of music, sports,
news, talk, entertainment, traffic, and weather information.
20. "SIRIUS XM" means and includes Sirius XM Radio Inc., its predecessor companies, successor
companies, majority owned subsidiaries, divisions, employees, officers, directors, managers,
assigns, and agents (e.g. Customer Service Representatives). SIRIUS XM does not include
stockholders of SIRIUS XM or distributors of SIRIUS XM.
21. Capitalized terms used in this Assurance but not defined in this Definitions section shall have
the meaning ascribed to them in the applicable section of this Assurance.
III.

NON-ADMISSION

22. Except as otherwise expressly provided herein, nothing contained in this Assurance shall
constitute an admission or concession by SIRIUS XM, nor evidence or findings supporting any of
the allegations of fact or law raised by the Participating States or asserted in this Assurance, or
of any violation or applicability of any state or federal law, rule or regulation, or any other
liability or wrongdoing whatsoever. Neither this Assurance, nor any negotiations, statements or
documents related thereto shall be offered or received in any legal or administrative process,
proceeding or action as an admission, evidence, proof of, or to establish any violation of,
liability under, wrongdoing in connection with, or applicability of any statute, rule or regulation,
except as expressly allowed by state law.
IV.

APPLICATION

23. Except as otherwise expressly provided in Article V, Section A, the provisions of this Assurance
shall be limited to SIRIUS XM Self-pay Subscription Plans for personal use and shall not extend
to any fleet subscription accounts with SIRIUS XM or individuals or entities receiving a Service
8

for the purpose of using such Service in a business establishment or any other place of public
accommodation.
V.

COMPLIANCE PROVISIONS

A. FREE-TRIAL/PROMOTIONAL SUBSCRIPTION PLANS

24. If SIRIUS XM offers a Free Trial/Promotional Subscription Plan that automatically renews at the
end of its subscription term, SIRIUS XM shall, as set forth herein, Clearly and Conspicuously
disclose this fact and comply with the Advertising Disclosures, Point of Sale Disclosures,
Automatic Renewal and Saves and Cancellation requirements contained in Article V, Section B
through E, of this Assurance.
B. DISCLOSURES IN ADVERTISING

25. In Advertising, SIRIUS XM shall Clearly and Conspicuously disclose and shall not misrepresent,
expressly or by implication, any material term, condition, or obligation of SIRIUS XM's
subscription plans.
26. To the extent that the State has an applicable state or local statute, rule, or regulation
governing the use of the word "free," in Advertising, SIRIUS XM shall comply with such
applicable statute, rule, or regulation.
27. SIRIUS XM shall, when Advertising Services in conjunction with a Self-pay Subscription Plan,
Clearly and Conspicuously disclose all material terms, conditions, and obligations, including, but
not limited to, if applicable, that:
A. The Self-pay Subscription Plan will automatically renew at the end of the term for a new
specified term, if applicable, at the rate applicable at the time of the renewal.
B. The Consumer must contact SIRIUS XM by phone to cancel.

9

C. SIRIUS XM may elect to charge or deduct funds from the credit or debit card or financial
account provided by the Consumer, or bill the Consumer for payment of the automatic
renewal of the Self-pay Subscription Plan.
If an Advertisement contains a single offer that is repeated more than once or multiple
offers that contain the same material limitations, then each required disclosure under this
Paragraph shall Clearly and Conspicuously identify that it applies to all such offers.
In connection with any Internet, mobile, or any other electronic form of Advertisement, if third
party mandatory policies, requirements, rules, or other restrictions would make the disclosure
requirements of this Assurance impossible due to such third party mandatory policies,
requirements, rules, or other restrictions on the parameters, format, size, and/or technical
specifications, including, but not limited to, restrictions on the maximum number of characters,
lines of text or graphics, or pixels, and/or file size, then such disclosures required by this
Paragraph 27 shall not be construed to apply to the specific Advertisement. However, in
instances where an Advertisement is of such limited space that the disclosures required by this
Assurance cannot reasonably be Clearly and Conspicuously made in the Advertisement, but
such disclosure would not otherwise be impossible, then such disclosure requirements
including, specifically, the disclosure requirements specified in Paragraph 27, shall not be
construed to apply to that specific type of disclosure or Advertisement; provided that the initial
advertisement is not misleading or deceptive and all disclosures will be made prior to the Point
of Sale in a manner that is not misleading or deceptive in compliance with applicable law. In
any Advertisements covered by this Paragraph, the Advertisement shall also include a toll-free
phone number, web site, click-through, link, pop-up or other method for the Consumer to
access Clear and Conspicuous disclosures of the applicable terms and conditions.
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C. DISCLOSURES AT POINT OF SALE

28. At the Point of Sale, SIRIUS XM shall Clearly and Conspicuously disclose to the prospective
Consumer the following information, if applicable to the Self-pay Subscription Plan:
A. Initial billing frequency;
B. Total charges for the initial billing interval, represented as either a total price or an
itemization;
C. Length of the initial term of the Self-pay Subscription Plan;
D. The month, if available, or a statement describing when the Self-pay Subscription Plan
will automatically renew;
E. The applicable billing interval when the Self-pay Subscription Plan will automatically be
charged or billed, if any (absent express modification by the Consumer or reduction of
billing interval by SIRIUS XM);
F. The Consumer may call to cancel at any time using the toll-free number provided;
G. Any cancellation or early termination fee;
H. The fact that the Consumer will automatically be charged or billed at the then current
rate according to the chosen billing plan; and
I.

As applicable, if not already provided, the fact that SIRIUS XM will provide the
Consumer with the customer agreement, if the sale of the Self-pay Subscription Plan is
to a new Consumer, or that the Consumer can access the customer agreement through
an internet website address provided by SIRIUS XM.

29. If, at the Point of Sale, SIRIUS XM is unable to obtain the Consumer's express acceptance of the
applicable terms disclosed, then SIRIUS XM shall not activate the Self-pay Subscription Plan and
shall not impose any fee by whatever name.
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A. If the Point of Sale is via telephone, the Customer Service Representative or the
telephone system shall inform the Consumer that SIRIUS XM will record the call. After
informing the Consumer that SIRIUS XM will record the call, SIRIUS XM or SIRIUS XM's
agent shall record the telephone call, wherein the Customer Service Representative
Clearly and Conspicuously discloses to the Consumer all of the information listed in
Paragraph 28 and obtains the Consumer's express acceptance to these terms; provided
that the act of recording the telephone conversation is not prohibited by applicable
statutes, rules, and regulations. Nothing herein shall be construed to prevent or prohibit
SIRIUS XM from responding to questions, concerns, or objections, if the Consumer does
not immediately expressly accept the terms disclosed.
B. If the Point of Sale is online, SIRIUS XM shall Clearly and Conspicuously disclose to the
Consumer all of the terms listed in Paragraph 28 on the internet website. The
disclosure(s) of the terms listed in Paragraph 28 shall be in Direct Proximity or
immediately prior to a submit button, a "check box" or a "pop-up" that the Consumer
must click or select as the Consumer's express acceptance of the terms disclosed. The
button, check box or pop-up shall be Clearly and Conspicuously marked that by clicking
the button, check box or pop-up, the Consumer confirms the purchase of Services under
the Self-pay Subscription Plan. If a check box or pop-up is used, it shall not contain a
pre-checked box as a default setting. If the Consumer does not click or select the button
or the check box or closes out of the pop-up window, the Consumer shall not be able to
proceed further and SIRIUS XM shall not activate the Self-pay Subscription Plan.
C. If the Point of Sale is done by any other method, SIRIUS XM shall ensure that Consumers
have been provided Clear and Conspicuous disclosures of all of the terms listed in
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Paragraph 28 and the Consumer's express acceptance of all of the terms disclosed has
been obtained prior to activating the Self-pay Subscription Plan.
30. At the Point of Sale, SIRIUS XM shall Clearly and Conspicuously inform the Consumer that,
within five (5) business days following completion of the sale, SIRIUS XM shall send a notice to
Consumers that provide an email address that confirms the purchase or activation of the
selected Self-pay Subscription Plan ("Confirmation Notice"). In the case of remit forms sent to
SIRIUS XM by the Consumer, the completion of the sale shall be deemed to occur on the date
SIRIUS XM receives and completes the processing of the remit form. The email shall indicate in
the "from" line, SIRIUS XM, and the subject line shall be titled "CONFIRMATION OF YOUR
RECENT SIRIUS XM TRANSACTION," or similar language. This title shall be placed on the top
portion of the body of the Confirmation Notice. SIRIUS XM will send the Confirmation Notice
electronically to the Consumer to the email address provided by the Consumer, unless the
Consumer objects to receiving the Confirmation Notice via email and requests a mailed copy,
then SIRIUS XM will send the Confirmation Notice via postal mail in lieu of email. In the case of
a Consumer purchasing or activating a Self-pay Subscription Plan via the internet, and in lieu of
the Confirmation Notice, the Consumer shall be presented, at the conclusion of such
transaction, a printable confirmation containing the information required by this Paragraph
("Printable Confirmation"). The Confirmation Notice or Printable Confirmation shall Clearly and
Conspicuously include the following information, at a minimum, in the body of the
Confirmation Notice or Printable Confirmation, if applicable to the selected Self-pay
Subscription Plan:
A. Account number, which may be abbreviated in accordance with applicable laws;
B. Name and type or description of the Self-pay Subscription Plan;
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C. The fact that the Self-pay Subscription Plan has been purchased;
D. Self-pay Subscription Plan start date;
E. Total subscription charges, or itemization per billing statement or period, for the initial
term of the Self-pay Subscription Plan;
F. Length of the Self-pay Subscription Plan, and the date and month when the Self-pay
Subscription Plan will automatically renew, if applicable;
G. The applicable billing interval during which the Self-pay Subscription Plan will
automatically be charged or billed, if any (absent express modification by the Consumer
or reduction of billing interval by SIRIUS XM);
H. If applicable, the fact that the Service under the Self-pay Subscription Plan will
automatically renew and that in order to cancel the Self-pay Subscription Plan the
Consumer must call SIRIUS XM prior to renewal at the toll-free telephone number
provided;
I.

Any cancellation or early termination fee;

J. The fact that the Consumer will automatically be charged or billed at the then current
rate according to the chosen billing plan; and
K. The fact that SIRIUS XM will provide the customer agreement to Consumers who are
first time subscribers to the Service under the Self-pay Subscription Plan and have not
previously been provided with the customer agreement, or that any Consumer can
access the customer agreement through an internet website address provided by SIRIUS
XM or by calling SIRIUS XM's customer service number and requesting that a copy of the
customer agreement be sent to them.
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The information set forth in the Confirmation Notice or Printable Confirmation shall be subject
to SIRIUS XM's policies and procedures governing privacy, personally identifiable information,
and the disclosure of customer information; provided, however, the SIRIUS XM policies and
procedures governing privacy, personally identifiable information, and the disclosure of
customer information shall not be used to circumvent the requirements of this Assurance and
shall not be contrary to applicable law.
31. The Confirmation Notice or Printable Confirmation shall be a stand-alone document and shall
not contain any Advertisements, unless such Advertisements are on stand-alone documents,
clearly separated inserts, or, if part of the letter, web page or email, in a separate section or
area that does not distract from or obstruct the Clear and Conspicuous message of the
Confirmation Notice or Printable Confirmation.
D. AUTOMATIC RENEWAL OF SELF-PAY SUBSCRIPTION PLANS

32. To the extent that the State has an applicable state or local statute, rule, or regulation
governing the automatic renewal of Self-pay Subscription Plans, SIRIUS XM shall comply with
such statute, rule, or regulation.
33. For Consumers with a Self-pay Subscription Plan with a term longer than six (6) months, SIRIUS
XM shall provide Clear and Conspicuous advance notice to Consumers regarding the upcoming
automatic renewal of the Consumer's Services ("Automatic Renewal Notice"). The Automatic
Renewal Notice may be provided by SIRIUS XM via email or postal mail. The email shall
indicate in the "from" line, SIRIUS XM, and the subject line shall be titled "NOTICE OF
AUTOMATIC RENEWAL OF YOUR SIRIUS XM SERVICE" or similar language. This title shall be
placed on the top portion of the body of the Automatic Renewal Notice. If the Consumer did
not provide an email address to SIRIUS XM, then SIRIUS XM will send the Automatic Renewal
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Notice via postal mail in lieu of email. If the notice is sent by postal mail, the mailing envelope
shall be labeled "Important Information" or a label of similar language. The Automatic Renewal
Notice shall Clearly and Conspicuously include the following information, at a minimum, in the
body of the Automatic Renewal Notice, if applicable to the Self-pay Subscription Plan:
A. Consumer's name, if sent by postal mail;
B. Name and type or description of the Self-pay Subscription Plan;
C. Billing frequency;
D. Total subscription charges, or itemization per billing statement or period, for the next
billing period, which shall exclude taxes, governmental fees and other mandatory
charges, but include a statement that there will be taxes, governmental fees, and other
mandatory charges;
E. Length of the Self-pay Subscription Plan and the date of the month when the Self-pay
Subscription Plan will automatically renew, if applicable;
F. The applicable billing interval during which the Self-pay Subscription Plan will
automatically be charged or billed, if any (absent express modification by the Consumer
or reduction of billing interval by SIRIUS XM);
G. The fact that the Service under the Self-pay Subscription Plan will automatically renew
and that in order to cancel the Self-pay Subscription Plan the Consumer must call SIRIUS
XM prior to renewal at the toll-free telephone number provided;
H. The information necessary on how to contact SIRIUS XM to cancel the Self-pay
Subscription Plan;
I. The fact that a cancellation or early termination fee may apply, if applicable, and the
amount or method of calculation, if known;
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J. The fact that when the Self-pay Subscription Plan automatically renews, the Consumer
will automatically be charged or billed at the then current rate according to the chosen
billing plan; and
K. The fact that the Consumer can access the customer agreement through an Internet
website address or link provided by SIRIUS XM or by calling SIRIUS XM's customer
service number and requesting that a copy of the customer agreement be sent to them.
The information set forth in the Automatic Renewal Notice shall be subject to SIRIUS XM's
policies and procedures governing privacy, personally identifiable information, and the
disclosure of customer information; provided, however, the SIRIUS XM policies and procedures
governing privacy, personally identifiable information, and the disclosure of customer
information shall not be used to circumvent the requirements of this Assurance and shall not
be contrary to applicable law.
34. SIRIUS XM shall send the Automatic Renewal Notice, as required by the provisions of Paragraph
33, to the Consumer at least ten (10) days, but not more than sixty (60) days, before the date
when the Self-pay Subscription Plan will automatically be charged or billed, or as otherwise
required by applicable law.
35. The Automatic Renewal Notice shall be a stand-alone document and shall be sent by electronic
or by postal mail and shall not contain any Advertisements, unless such Advertisements are on
stand-alone documents or clearly separated inserts; provided that Advertisements shall be
permitted on the back or reverse side of any Automatic Renewal Notice so long as the back or
reverse side does not contain any of the information required by Paragraph 33 and the
Advertisement does not distract from or obstruct the Clear and Conspicuous message of the
Automatic Renewal Notice.
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E. CANCELLATION OF SELF-PAY SUBSCRIPTION PLANS
36. SIRIUS XM shall process a Consumer's request to cancel Services under a Self-pay Subscription
Plan by telephone toll free ("Cancellation Call"). SIRIUS XM shall ensure that Customer Service
Representatives are available to process Cancellation Calls during standard Customer Care (or
similar department) business hours, excluding holidays. During times outside of the hours of
availability, SIRIUS XM shall provide a Clear and Conspicuous telephone notification of the
hours of availability. SIRIUS XM shall adequately staff its customer service function, including
providing adequate staffing to respond to Consumers who call to cancel their Self-pay
Subscription Plan, and ensure that if the projected hold time is for longer than approximately
three minutes that Consumers are immediately informed of how long the anticipated wait may
be and offered the opportunity to leave a phone number to receive a return phone call. The
above requirements shall not apply during abnormal disruptions, unforeseen technological or
systems glitches or outages, inadvertent human error, or when there are operational
limitations due to acts of nature (such as hurricane, flooding, earthquake, volcanic eruption,
etc.) or other acts beyond SIRIUS XM's control, including, but not limited to, civil unrest, acts of
war, riots, strikes, and similar acts. SIRIUS XM may, at its discretion, give Consumers who are
affected by these disruptions an extension of time to cancel. SIRIUS XM shall be reasonable in
granting Consumers extensions of time to cancel when SIRIUS XM has its own notice of such
events or if Consumers state that they were affected by such disruptions. Further:
A. As part of the quality assurance program required by Paragraph 43, SIRIUS XM shall
monitor, at a minimum, a statistically significant random sampling of Cancellation Calls
to ensure compliance with the Save requirements specified in subparagraphs B-F of this
Paragraph;
18

B. SIRIUS XM shall not engage in harassing or abusive Save attempts and a Customer
Service Representative shall promptly and without delay, move on to the next Save
attempt or cancellation, depending on the circumstances, when a Consumer declines a
rebuttal offer;
C. If, during a Cancellation Call, a Consumer declines a Save attempt or rebuttal offer and
requests that SIRIUS XM not call the Consumer in the future, SIRIUS XM shall note the
Consumer's request internally and proceed with processing the Cancellation Call
without delay;
D. If the Customer Service Representative's Save attempts are unsuccessful, the Customer
Service Representative shall proceed without unreasonable delay with processing the
Cancellation Call; however, the time required to process the Consumer's request and
service the account, including but not limited to the time spent answering the
Consumer's questions, reviewing the cancellation options available to the Consumer,
processing the cancellation, or adding required comments or notes to the account
records, shall not constitute unreasonable delay. The Customer Service Representative
shall Clearly and Conspicuously disclose to the Consumer the cancellation options
available, including the earliest date by when the Consumer may cancel in accordance
with his or her customer agreement; the material consequences of the option selected
by the Consumer, including, but not limited to, the effective cancellation date; the
cancellation fee amount, if any; the method of refund or credit, if applicable; and the
date or approximate time frame when the Consumer will receive the refund or credit, if
applicable. After the processing of the Consumer's cancellation request has been
completed, the Customer Service Representative shall provide to the Consumer over
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the telephone a unique cancellation confirmation number, and confirm the amount that
will be refunded or credited, if applicable. The Customer Service Representative shall
also explain to the Consumer that within five (5) business days SIRIUS XM will send the
Consumer an email confirmation of the cancellation, and that if the Consumer's email
address is not on file with SIRIUS XM that the Consumer should write down the unique
cancellation confirmation number;
E. SIRIUS XM shall honor the effective cancellation date and shall provide any refund or
credit owed (excluding non-refundable customer service credits), as applicable, in a
manner that complies with Paragraph 49 of this Assurance and is consistent with any
representations made to the Consumer; and
F. If SIRIUS XM's Save attempt is successful and the Consumer agrees to continue Services
in an existing or new Self-pay Subscription Plan, which has billing and automatic
renewal terms that differ from the Consumer's existing Self-pay Subscription Plan,
SIRIUS XM shall provide the Consumer with a Confirmation Notice in compliance with
Paragraph 30 of this Assurance and disclose any other material change in term(s) in
compliance with Article V, Section D of this Assurance, as applicable.

If the Save

provides the Consumer with a Free Trial/Promotional Subscription Plan that
automatically renews at the end of its subscription term, SIRIUS XM shall, as applicable,
comply with Paragraph 24 of this Assurance.
37. SIRIUS XM shall Clearly and Conspicuously disclose to Consumers how to cancel their Self-pay
Subscription Plan. This disclosure shall be made both on SIRIUS XM's internet website and in
the customer agreement.
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38. Within five (5) business days following completion of the Cancellation Call, SIRIUS XM shall
send a notice to Consumers who provide an email address that confirms the cancellation of the
Self-pay Subscription Plan ("Cancellation Notice"). The email shall indicate in the "from" line,
SIRIUS XM, and the subject line shall be titled "NOTICE OF CANCELLATION OF YOUR SIRIUS XM
SERVICE," or similar language. This title shall be placed on the top portion of the body of the
Cancellation Notice. The Cancellation Notice shall Clearly and Conspicuously include the
following information in the body of the Cancellation Notice, unless the required information is
provided in a separate notice:
A. Account number, which may be abbreviated in accordance with applicable laws;
B. The fact that the Self-pay Subscription Plan has been cancelled;
C. The unique cancellation number;
D. Effective cancellation date;
E. Cancellation or early termination fee, if any;
F. Refund amount and method of refund, if any;
G. If applicable, the date or approximate time frame when the Consumer will receive
the refund, in a manner that complies with Paragraph 49 of this Assurance;
H. The Cancellation Notice shall be a stand-alone electronic document and shall not
contain any Advertisements, unless such materials are on stand-alone electronic
documents, or, if part of the communication, web page or email, in a separate section
or area that does not distract from or obstruct the Clear and Conspicuous message of
the Cancellation Notice; and
I.

The Cancellation Notice may be sent with the final invoice, provided the Cancellation
Notice complies with the requirements of this Paragraph.
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The information set forth in the Cancellation Notice shall be subject to SIRIUS XM's policies and
procedures governing privacy, personally identifiable information, and the disclosure of
customer information; provided, however, the SIRIUS XM policies and procedures governing
privacy, personally identifiable information, and the disclosure of customer information shall
not be used to circumvent the requirements of this Assurance and shall not be contrary to
applicable law.
39. If a Consumer attempts to cancel his or her Self-pay Subscription Plan by contacting SIRIUS XM
using the consumer complaint form on SIRIUS XM's website, or at the postal or email address
for customer care that is provided on SIRIUS XM's website or in the customer agreement, then
SIRIUS XM shall attempt to contact the Consumer within five (5) business days to provide the
Consumer with instructions for toll-free telephone cancellation. Should SIRIUS XM accept
cancellations by any means other than telephone, SIRIUS XM shall provide a Cancellation
Notice in accordance with Paragraph 38 of this Assurance.
40. SIRIUS XM shall not continue to charge a Consumer's debit or credit card, deduct funds from a
Consumer's bank account, or bill a Consumer for a Self-pay Subscription Plan cancelled by the
Consumer, after the effective cancellation date of that cancelled Self-pay Subscription Plan;
provided that bills or invoices that are in process or have already been processed, and any
charges or deduction of funds that cannot, under reasonable business procedures, be
unscheduled within five (5) days of the effective cancellation date shall not be considered a
violation of this provision. Notwithstanding the foregoing, in no event shall a payment for a
Self-pay Subscription Plan cancelled by the Consumer be processed after five (5) days following
the Consumer's cancellation of that Self-pay Subscription Plan; provided, however, this
provision shall not apply to payment(s) for Services rendered prior to the Consumer's
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cancellation of the Self-pay Subscription Plan. For a Self-pay Subscription Plan that is cancelled
by the Consumer, SIRIUS XM shall refund any charge, deduction, or payment, which has not
been otherwise refunded, credited, cancelled, reversed or charged back, that is made or
accepted for Services provided by SIRIUS XM after the effective cancellation date of the
cancelled Self-pay Subscription Plan, in a manner that complies with Paragraph 49 of this
Assurance and is consistent with any representations made to the Consumer.
F. POLICIES AND PROCEDURES

41. SIRIUS XM shall adopt and implement policies and procedures that:
A. Ensure compliance with this Assurance; and
B. Prohibit incentive compensation to any Customer Service Representative acting on
behalf of SIRIUS XM that is solely contingent upon their obtaining a minimum number,
percentage, or quota of Saves.
42. SIRIUS XM shall, or shall cause its agents, to record all Cancellation Calls; provided that the act
of recording the telephone conversation is not prohibited by applicable statutes, rules, and
regulations. Nothing herein shall be construed to prevent or prohibit SIRIUS XM from
responding to questions, concerns, or objections from the Consumer during the Cancellation
Call. For any recorded telephone communications that result in a Consumer continuing to be
charged or billed by SIRIUS XM, SIRIUS XM shall save the recordings for a minimum of thirty
(SO) months and, upon the written request of the State, shall provide the recordings to the
State if it is able to identify the recording based on the information provided by the State,
within sixty (60) days unless SIRIUS XM requests an extension of additional time, in such case,
the State agrees to provide good faith extensions as needed.
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43. SIRIUS XM shall implement and maintain a quality assurance program to ensure that calls
received from Consumers are handled in accordance with the requirements of this Assurance,
including but not limited to complying with the provisions of this Assurance governing sales,
automatic renewal, Save attempts and cancellation of Self-pay Subscription Plans, as
applicable.
44. SIRIUS XM shall ensure that all Customer Service Representatives who communicate with
Consumers about the Services of SIRIUS XM are trained to act in compliance with this
Assurance.
45. To the extent necessary, SIRIUS XM shall ensure that all current and future training materials
and scripts are modified to comply with this Assurance.
G. COMPLAINT HANDLING

46. SIRIUS XM shall maintain all Consumer Complaints and SIRIUS XM's responses to those
Consumer Complaints for a period of at least thirty (30) months from the date of final response
of the Consumer Complaint. The Consumer Complaint file shall include the Consumer
Complaint and all of the items listed in Paragraph 48 that are maintained in the ordinary course
of business. SIRIUS XM shall maintain Consumer Complaint files in a manner and format that
allows SIRIUS XM to comply with the requirement to produce Consumer Complaints in a timely
manner and in accordance with this Assurance. The Consumer Complaint file of a Consumer
residing in the State shall be provided to that State, upon written request, within sixty (60)
days, unless SIRIUS XM requests an extension of additional time, in such case, the State agrees
to provide good faith extensions as needed.
47. Within thirty (30) days of the Execution Date, SIRIUS XM shall appoint a person or persons, or
an entity, to act as a direct contact for the State for the resolution of Consumer Complaints.
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SIRIUS XM shall provide the State with the name(s), title(s), address(es), telephone number(s),
facsimile number(s) and electronic mail address(es) of the person(s) or entity(ies), within thirty
(30) days of the appointment of such person(s) or entity(ies).
48. Upon written request by the State, following the Execution Date, SIRIUS XM shall provide its
response to each Consumer Complaint relating to conduct occurring after the Execution Date,
which shall include:
A. The date SIRIUS XM received such Consumer Complaint;
B. A description or copy of such Consumer Complaint; and
C. The final resolution of such Consumer Complaint.
Upon further written request by the State, SIRIUS XM shall provide copies of any additional
underlying correspondence documentation, or background information, including call
recordings, related to the Consumer Complaint, and SIRIUS XM's written response or
compliance with the Consumer Resolution Program in this Assurance. SIRIUS XM reserves the
right to object to any requests under this Paragraph as set forth in Paragraph 116.
49. Whenever SIRIUS XM agrees to refund to a Consumer any amount of money, SIRIUS XM shall
process the refund promptly, but not later than forty five (45) days from the date of agreeing to
do so. SIRIUS XM shall provide the Consumer with an estimate of approximately how long it
may take to receive the refund.
VI.

COMPLAINT RESOLUTION AND RESTITUTION
A. TIMEFRAME

50. Time Period for filing an Eligible Complaint:
A. There will be an open period of one hundred and fifty (150) days after the Execution
Date for a Consumer Complaint to be filed by a complaining Consumer.
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B. The State will have an additional thirty (30) days thereafter to submit Consumer
Complaints to SIRIUS XM for consideration under the Complaint Resolution Program.
The State agrees to provide SIRIUS XM's counsel, pursuant to Paragraph 102, with
notice if more time is needed and SIRIUS XM agrees to provide a good faith extension as
needed.
C. Any timely filed Consumer Complaint previously received and processed by SIRIUS XM
prior to the Execution Date shall be reconsidered as part of the Complaint Resolution
Program if it is "resubmitted" by the complaining Consumer or the State, in either case
claiming it remains unresolved.

An Eligible Complaint does not include any new

complaint from a Consumer Complaint entity that is not initially submitted through the
Complaint Resolution Program. The State shall review information available in the
complaint file regarding the Consumer Complaint to determine if it is unresolved prior
to resubmission. The State may also resubmit a Consumer Complaint if the State is
unable to determine from the complaint information in its possession whether it is
resolved. SIRIUS XM reserves the right to return the Consumer Complaints for further
review if SIRIUS XM believes the complaints processed for resubmission by the State
include complaints previously resolved. In such instances, SIRIUS XM shall provide
information and/or documentation regarding why it believes each particular Consumer
Complaint has been resolved in order to assist the State in determining the next
appropriate step.
51. Upon receipt of a Consumer Complaint, SIRIUS XM shall send the submitting Consumer both a
letter, and a form requesting additional information (the "Form"), copies of which are attached
as Exhibits B and C, respectively. Consumers shall have ninety (90) days from receipt of the
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letter and Form to submit the completed Form to SIRIUS XM.

The Form shall provide

Consumers with a mailing address, fax number and/or other method for submitting it to SIRIUS
XM.

SIRIUS XM may accept Forms after the timeframe in appropriate extraordinary

circumstances (e.g. military deployment, hospitalization, etc.), at its own discretion.
52. Upon receipt of the Form from a Consumer, SIRIUS XM shall determine within ninety (90) days
if the Consumer Complaint is an Eligible Complaint.
A. If SIRIUS XM determines in good faith that the Consumer Complaint does not constitute
an Eligible Complaint and the Identifiable Loss set forth on the Form exceeds $50.00,
then SIRIUS XM shall advise the Consumer of the ineligibility through a letter, a copy of
which is attached as Exhibit D, within fifteen (15) days of SIRIUS XM's determination.
The Consumer shall have the right to resubmit a Consumer Complaint determined to be
ineligible to the Facilitator, with a request for re-review and a detailed explanation of
why the Consumer believes the submitted Consumer Complaint is an Eligible Complaint.
B. If SIRIUS XM determines that the Consumer Complaint does not constitute an Eligible
Complaint and the Identifiable Loss is $50.00 or less, then the Consumer Complaint shall
be listed on the Complaint Eligibility Determination Report.

SIRIUS XM shall send

Consumers a letter, a copy of which is attached as Exhibit E, within fifteen (15) days of
determining that the Consumer Complaint is not an Eligible Complaint.
53. Upon receipt of the Complaint Eligibility Determination Report, the State may request in
writing that SIRIUS XM reconsider a determination regarding the denial of a Consumer
Complaint, classification of a Consumer Complaint or whether or not the amount of Identifiable
Loss is below $50.00. If a dispute remains, either the State or SIRIUS XM may file a request for
review with the Facilitator to determine if a submitted Consumer Complaint is an Eligible
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Complaint or if the amount of the Identifiable Loss exceeds $50.00. Challenges to SIRIUS XM's
determination of ineligibility or the amount of the Identifiable Loss shall be decided by the
Facilitator as soon as practicable.
B. CONSUMER RESOLUTION PROGRAM

54. SIRIUS XM shall have a reasonable time, not to exceed an additional one hundred and thirty
days (130) days, after receiving a Form that is determined to be an Eligible Complaint, to
attempt to resolve the Eligible Complaint with the Consumer; provided, however, if the number
of Forms exceed 2,125, the one hundred and thirty (130) day period for resolving Eligible
Complaints shall be extended by an additional sixty (60) days for every 1,240 Forms received
beyond the initial 2,125 Forms. If SIRIUS XM is contacted by a Consumer inquiring about the
status of his/her Form, SIRIUS XM will explain the process to the Consumer and invite the
Consumer to check back with SIRIUS XM on the status at a later date.
55. If SIRIUS XM and the Consumer resolve the Consumer Complaint, SIRIUS XM shall provide the
accepted relief within thirty (30) days of the Consumer's acceptance of the offer.

The

Consumer shall not be asked or be required to sign a release in order to accept the offer.
56. If the Consumer completes the Form and the Identifiable Loss relief or amount sought can be
determined from SIRIUS XM's records and SIRIUS XM agrees with the request, then SIRIUS XM
is not required to contact the Consumer and may instead send a letter, attached as Exhibits FI
and F2, to the Consumer agreeing with the Consumer's requested relief. Any such relief shall
be processed by SIRIUS XM within thirty (30) days after sending the Consumer the letter. The
Consumer shall not be asked or be required to sign a release in order to accept the offer.
57. If SIRIUS XM and the Consumer are unable to reach a resolution then SIRIUS XM shall: (i) if the
Eligible Complaint involves a request for an Identifiable Loss of $100.00 or less, SIRIUS XM shall
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include the Consumer Complaint on the Complaint Eligibility Determination Report, with a brief
description of the nature of the complaint and mediation history and send the Consumer a
letter, a copy of which is attached as Exhibit G, or (ii) if the Eligible Complaint involves an
Identifiable Loss in excess of $100.00, SIRIUS XM shall forward the Eligible Complaint and the
Form to the Facilitator and send the letter, attached as Exhibit H, to the Consumer.
58. Upon receipt of the Complaint Eligibility Determination Report, the State may request in
writing that SIRIUS XM reconsider a determination regarding the denial of a Consumer
Complaint. If a dispute remains, either the State or SIRIUS XM may file a request for review
with the Facilitator to determine what, if any, relief the Consumer is entitled to. Challenges to
SIRIUS XM's determination shall be decided by the Facilitator as soon as practicable.
59. Any Consumer's acceptance of relief from SIRIUS XM under this Assurance shall not restrict a
private right of action other than to entitle SIRIUS XM to assert a set-off.
C. FACILITATOR REQUEST FOR RECONSIDERATION PROGRAM

60. If SIRIUS XM and the Consumer cannot resolve an Eligible Complaint, and the Identifiable Loss
being sought is in excess of $100.00, then the Consumer shall be notified that his/her Form will
be submitted to the Facilitator for resolution. SIRIUS XM shall send the Consumer a letter
attached as Exhibit H notifying the Consumer of the fact that the Consumer's Form has been
sent to the Facilitator and providing the Consumer the information set forth in Paragraphs
62(A) and 62(B).
61. During the pendency of the review by the Facilitator, SIRIUS XM may continue to communicate
with the Consumer and attempt to resolve the Eligible Complaint with the Consumer. If the
Consumer accepts an offer from SIRIUS XM, then SIRIUS XM shall provide the agreed upon
resolution within thirty (30) days of the Consumer's written acceptance of the offer.
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Consumers shall be informed that they are not required to accept SIRIUS XM's offer and may
elect to proceed to have their Forms reviewed by the Facilitator. Consumers shall not be asked
or required to sign a release to accept the offer. The letters to be used in this process are
attached as Exhibits II and 12.
62. The Facilitator shall be required to review the terms of this Assurance and the applicable
records relating to any unresolved Eligible Complaint, including:
A. The Consumer record provided by SIRIUS XM to the Facilitator and the Consumer; and
B. The Form and any other information provided by the Consumer. SIRIUS XM may also
submit additional information to the Facilitator as long as it has been provided to the
Consumer previously or is provided to the Consumer simultaneously.
63. The Facilitator shall review unresolved Eligible Complaints via telephonic review upon request
by SIRIUS XM, the Consumer, the State, or the Facilitator. The Consumer shall be advised of his
or her option to request a telephonic review when notified that his or her unresolved Eligible
Complaint is being submitted to the Facilitator.
64. The Facilitator shall determine whether the Consumer is eligible for a refund payment or
related relief (such as account write-off or cancellation of contract) with respect to Identifiable
Losses, based on the above and the nature of the Consumer's unresolved Eligible Complaint
under the terms of this Assurance and applicable law.
65. If additional information is deemed necessary by the Facilitator, he/she will request it from
SIRIUS XM and the Consumer.
66. The Facilitator process will be handled in a consumer-friendly manner.
67. The Facilitator may only award monetary relief consistent with the Identifiable Losses suffered
by the Consumer.
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68. If the Facilitator determines that a Consumer Is eligible for relief, the Facilitator shall send a
letter to SIRIUS XM and the Consumer within thirty (30) days of reaching that determination.
SIRIUS XM shall have thirty (30) days from the receipt of the Facilitator's decision to provide the
Consumer with any required payment or other relief. Payment provided under this paragraph
shall include a reference to this Assurance and Complaint Resolution Program.
69. If the Facilitator determines that a Consumer is not eligible for relief, the Facilitator shall send a
letter to SIRIUS XM and the Consumer within thirty (30) days explaining his/her determination.
70. The State may elect to receive copies of the determinations and applicable letters from the
Facilitator. The Facilitator shall provide the information to the State, if requested.
71. While the review of the Eligible Complaint is pending with the Facilitator, SIRIUS XM shall cease
all collection activities on that Consumer, including instructing third parties to cease any
applicable collection activities, relating to the subject matter of the Eligible Complaint.
D. FACILITATOR

72. SIRIUS XM shall select the Facilitator, subject to approval by the Executive Committee. The
Facilitator shall enter into a contractual relationship with SIRIUS XM consistent with the terms
of this Assurance. The Facilitator shall have experience with consumer protection law or a
demonstrated ability to mediate solutions so that determinations are completed in a correct
and timely manner. The Facilitator can be removed after six (6) months, or sooner if exigent
circumstances exist as determined by a majority of the Attorneys General from the Executive
Committee, for Cause, by either SIRIUS XM or a majority vote of the Attorneys General from
the Executive Committee states. For the purpose of this Paragraph, Cause shall mean: (a) a
breach by the Facilitator of the terms of this Assurance, including the failure of the Facilitator
to comply with the terms and limitations of this Assurance; (b) any act of dishonesty,
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misappropriation, embezzlement, intentional fraud or similar conduct by the Facilitator; (c) any
intentional act of bias or prejudice in favor or against either SIRIUS XM or Consumers by the
Facilitator; or (d) conduct by the Facilitator that demonstrates unfitness to serve in any
administrative capacity.

Cause shall not include disagreements with the decisions of the

Facilitator pursuant to this Assurance, unless there is a clear pattern in the Facilitator's
decisions that demonstrates or shows that the Facilitator has not been acting as a neutral third
party in rendering decisions.
73. The Facilitator shall meet with the Executive Committee and SIRIUS XM at an agreed to location
prior to commencement of the Complaint Resolution Program to confer and consider
suggestions for the Program's processes and procedures.
74. Upon request by SIRIUS XM or the State, the Facilitator shall meet with SIRIUS XM and the
State, or confer by telephone, regarding the Complaint Resolution Program process. If such
conversations result in a proposed change to the agreed upon procedures, any such change
shall require written approval from the Executive Committee and SIRIUS XM.
75. All reasonable fees and out-of-pocket expenses of the Facilitator shall be paid by SIRIUS XM.
No costs relating to the Facilitator shall be borne by the Participating States.
76. If for some reason the Facilitator is unable to act as the Facilitator or is unable to complete
his/her duties, any subsequent Facilitator shall be selected by SIRIUS XM, subject to approval
by the Executive Committee.
E. REPORTING ON THE RESOLUTION PROGRAM

77. On or before each January 1 and July 1, starting on July 1, 2015 and ending when the
Resolution Program is completed, SIRIUS XM shall provide a state-specific Complaint Eligibility
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Determination Report and a separate state-specific report on the Facilitator's Review of the
Eligible Complaints received from Consumers to the State.
78. The Complaint Eligibility Determination Report shall set forth the following information: (a) a
brief description of the nature of each Consumer Complaint received by SIRIUS XM; (b) the
name and address and other contact information in SIRIUS XM's possession of each Consumer
who filed a Form; (c) the alleged amount of the Identifiable Loss, if any; (d) whether the
Consumer Complaint was determined by SIRIUS XM to be an Eligible Complaint and, if not an
explanation of ineligibility; (e) as applicable, the resolution, including the amount paid, if any,
by SIRIUS XM; and (f) a list of Consumers with an Eligible Complaint who could not be located
by SIRIUS XM.
79. The Facilitator's Report shall set forth the following information: (i) the name and address and
other contact information in SIRIUS XM's possession of each Consumer who filed an Eligible
Complaint for consideration; (ii) the status of the Eligible Complaint; (Mi) if applicable, the
resolution of the Eligible Complaint if the process is complete, or, if applicable, the
determination of the Facilitator, including the resolution; and (iv) the total amount paid to
Consumers in the State during the reporting period.
F. MISCELLANEOUS

80. All Consumer checks issued shall be:
A. Negotiable for at least 180 days from the date of issuance; and
B. Mailed by United States First-Class Mail marked "address correction requested."
81. Un-cashed Consumer checks shall be treated in accordance with applicable State unclaimed
property/escheat laws or paid to any other fund designated by State law. SIRIUS XM shall also
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provide to the Attorney General a copy of any report given to the State unclaimed property
entity at the time it is provided by SIRIUS XM to the State unclaimed property entity.
82. SIRIUS XM agrees in good faith not to unreasonably refuse to handle any Consumer Complaints
that were timely received by the State but were not forwarded to SIRIUS XM in conformity with
this Assurance due to mistake, or other good faith reason, if received prior to completion of the
Complaint Resolution Program.
83. SIRIUS XM represents and warrants that it has never in the past reported any Consumer to a
credit reporting agency for failure to pay an outstanding account balance. For the avoidance of
doubt, for one (1) year from the Execution Date, SIRIUS XM shall not report any Consumer to a
credit reporting agency for failure to pay an outstanding account balance. Within forty-five
(45) days of the resolution of an Eligible Complaint, SIRIUS XM shall cease and withdraw all
collection efforts applicable to the complaining Consumer that relates to the subject matter of
the Eligible Complaint.
VII.

PAYMENT TO THE STATE

84. Subject to the terms and conditions of this Paragraph, SIRIUS XM shall pay Three Million Eight
Hundred Thousand dollars ($3,800,000), to be divided and paid by its counsel Manatt Phelps &
Phillips LLP ("Manatt"), directly to each Attorney General participating in this settlement as
identified on Exhibit A. Such payment shall be due and payable by SIRIUS XM to Manatt, for
prompt distribution by Manatt to each Attorney General participating in this settlement, thirty
(30) days following the first business day after the later of: (a) the execution and delivery of
this Assurance, or an agreement substantially identical to this Assurance, by SIRIUS XM and the
appropriate governmental agencies of each of the States listed on Exhibit A; and (b) receipt by
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Manatt from each applicable Attorney General of a written notice that final judicial or other
approval of an executed copy of this Assurance, or an agreement substantially identical to this
Assurance, in each State in which such approval is required has been secured. Such amount
shall be divided and paid by Manatt directly to each of the Attorneys General in an amount to
be designated by and in the sole discretion of the Executive Committee. Each of the Attorneys
General agrees that the Executive Committee has the sole authority to designate such amount
to be paid to each Attorney General and that SIRIUS XM shall have fulfilled its obligations under
this Paragraph upon such payment to Manatt. At the sole discretion of the Attorney General of
Maine, the payment to the Attorney General of Maine shall be used for reimbursement of
attorneys' fees and/or investigative costs; used for future public protection purposes; placed in
or applied to the consumer protection enforcement fund, consumer education, litigation, or
local consumer aid fund or revolving fund, or similar fund by whatever name; or used for other
consumer protection purposes permitted by state or local statutes, rules, or regulations. In no
event shall any portion of this payment be characterized as a fine, civil penalty or forfeiture by
SIRIUS XM to any Participating State.
VIII.

GENERAL PROVISIONS

85. To the extent that SIRIUS XM makes changes to its Advertising or business acts, practices,
policies, procedures, or materials to achieve or to facilitate conformance with this Assurance,
the changes shall not be taken as or construed to be an admission by SIRIUS XM of any kind,
and shall not constitute or be used as evidence, of the State's Allegations of facts, SIRIUS XM's
violation of any law, rule or regulation, or liability or wrongdoing, including an admission by
SIRIUS XM that any of its Advertising or business acts, practices, policies, procedures, or
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materials are or have been in violation of the State's Consumer Statutes, except to the extent
required expressly by state law.
86. Nothing in this Assurance shall be construed to affect, restrict, limit, waive, alter, or create any
private right of action that a Consumer may hold against SIRIUS XM, unless explicitly set forth in
state law.
87. This Assurance is made without trial or adjudication of any issue of fact or law or finding of
liability of any kind. The settlement negotiations resulting in this Assurance have been
undertaken by the Parties in good faith and for settlement purposes only.
88. Neither this Assurance nor any evidence of any settlement negotiations or settlement
communications resulting in this Assurance shall be offered or received in evidence in any
action or proceeding for any purpose other than the enforcement of this Assurance, related
actions or enforcement proceedings, or in a private right of action if expressly allowed under
the State's Consumer Statute.
89. Neither this Assurance nor anything herein shall be construed or used as a waiver, limitation, or
bar on any defense otherwise available to SIRIUS XM, or on SIRIUS XM's right to defend itself
from or make arguments in any pending or future legal or administrative action, proceeding,
state or federal claim or suit, including without limitation, private individual or class action
claims or suits, relating to SIRIUS XM's conduct prior to the execution of this Assurance, or to
the existence, subject matter, or terms and conditions of this Assurance, except to the extent
required by law.
90. In the event that any statute, rule or regulation pertaining to the subject matter of this
Assurance is enacted, promulgated, modified, or interpreted by a federal or state court, or any
federal or state government, or any federal or state agency, or a court of competent
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jurisdiction holds that such statute, rule or regulation is in conflict with any provision of this
Assurance, SIRIUS XM may comply with such statute, rule or regulation and such action shall
not per se constitute a violation of this Assurance.
91. By agreeing to this Assurance, SIRIUS XM reaffirms and attests to the material truthfulness and
accuracy of all of the information provided by SIRIUS XM to the Participating States prior to
entry of this Assurance. The Participating States' agreement to this Assurance is expressly
premised upon the material truthfulness and accuracy of the information provided by SIRIUS
XM to the Participating States throughout the course of the investigation of this matter, which
information was relied upon by the Participating States in negotiating and agreeing to the
terms and conditions of this Assurance.
92. If the Participating States find that SIRIUS XM failed to disclose material information, or made
any other material misrepresentation or omission relevant to the resolution of the Participating
States' investigation, the Participating States retain the right, at the State's election, to file a
motion to seek modification of this Assurance upon proper written notice to SIRIUS XM. The
State must first give notice to SIRIUS XM of its proposed modification to give SIRIUS XM an
opportunity to discuss the modification with the State before any court proceedings may be
instituted. Nothing however shall prevent SIRIUS XM from opposing the State's motion if the
Parties cannot reach an agreement.
93. To seek modification of this Assurance, SIRIUS XM shall send a written request for modification
with a detailed written explanation of the reason for the request to the Ohio Attorney General
with simultaneous copies to each Participating State. The Participating States will review such
request on a timely basis and within ninety (90) days of the request, and shall provide a written
response.
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A. Upon reasonable written request by SIRIUS XM, the Participating States shall meet with
SIRIUS XM by phone to discuss a specific written modification request prior to the
Participating States' consideration of the request. Further, the Participating States agree to
respond to SIRIUS XM, and provide such response within ninety (90) days of receiving
SIRIUS XM'S request.
B. No waiver, modification, or amendment of the terms of this Assurance shall be valid or
binding unless made in writing, signed by the Parties, and then only to the extent set forth
in such written waiver, modification or amendment. To the extent that state law requires a
waiver, modification or amendment of this Assurance to be approved and entered by the
Court, the State and SIRIUS XM agree to use their best efforts to obtain Court approval.
C. The State shall not take any action to enforce the terms of the particular provision for
which a modification is being requested, other than for prior violations of said terms, with
respect to such waiver, modification, or amendment while the Parties are seeking Court
approval of the same, if required. In the event that Court approval and entry of a waiver,
modification or amendment of this Assurance is required under state law and the Court
does not approve such waiver, modification or amendment, said waiver, modification or
amendment shall be null and void; provided, however, nothing herein shall be construed to
prohibit or otherwise restrict either Party's right to seek reconsideration or review of, or to
appeal a decision not to approve such waiver, modification or amendment. Nothing in this
Paragraph shall limit the State from pursuing any action against SIRIUS XM for failure to
comply with this Assurance, nor shall it release liability for any violations prior to or during
the waiver, modification, or amendment period.
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94. Nothing in this Assurance shall be construed to require, prevent or prohibit the Parties from
agreeing to extend any time period set forth herein, including but not limited to any notice
requirement specified herein.
95. SIRIUS XM represents that it has fully read this Assurance and understands the legal
consequences involved in signing this Assurance.
96. SIRIUS XM represents and warrants that it is represented by legal counsel; it has been fully
advised of its legal rights in this matter; and the corporate signatory signing below is fully
authorized to act on behalf of SIRIUS XM.
97. SIRIUS XM shall provide a copy of this Assurance or a complete and accurate summary of the
material terms and conditions of this Assurance to its senior executive officers who have
managerial responsibility over the subject matter of this Assurance. SIRIUS XM shall not be
required to advise any other person or entity regarding the terms of this Assurance.
98. SIRIUS XM shall comply with the terms and conditions of this Assurance as of the Effective
Date, unless indicated otherwise in this Assurance or agreed to in writing by SIRIUS XM and the
Executive Committee.
99. SIRIUS XM shall not participate, directly or indirectly, in any activity, or form a separate
corporation or entity for the purpose of engaging in acts or practices in whole or in part within
the State, that are prohibited by this Assurance or for any other purpose that would otherwise
circumvent any part of this Assurance.
100. Acceptance of this Assurance by the State shall not be deemed approval by the State of any of
the acts or practices of SIRIUS XM, as described in this Assurance. Further, neither SIRIUS XM
nor anyone acting on its behalf shall state or imply or cause to be stated or implied that the
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State, or any other governmental unit, has approved, sanctioned, or authorized any of SIRIUS
XM's acts or practices.
101.This Assurance contains the entire agreement between the Parties. In the event that any term,
provision, or section of this Assurance, is determined to be illegal or unenforceable, that
determination shall have no effect on the remaining terms, provisions, and sections of this
Assurance which shall continue in full force and effect.
102. Any notices required to be sent to the State or SIRIUS XM by this Assurance shall be sent by
United States Certified Mail, Return Receipt Requested, or other nationally recognized courier
service that provides for tracking services and identification of the person signing for the
document. Notice may also be delivered by facsimile, provided that the same is promptly
followed with delivery by Certified Mail or other nationally recognized courier service, as set
forth above. The documents shall be sent to the following addresses:
For SIRIUS XM:
Patrick L. Donnelly
Executive Vice President and
General Counsel
Sirius XM Radio Inc.
1221 Avenue of the Americas
New York, New York 10020

For the State of Maine:
Linda J. Conti
Assistant Attorney General
Office of the Maine Attorney General
6 State House Station
Augusta, Maine 04333
and

and
For the Executive Committee:
Teresa Heffernan
Assistant Attorney General
Office of the Ohio Attorney General
30 E. Broad St., 14th Floor
Columbus, Ohio 43215
103. If the State receives a request for docurr

Clayton S. Friedman
Manatt, Phelps & Phillips LLP
695 Town Center Dr.
Fourteenth Floor
Costa Mesa, CA 92626
provided by SIRIUS XM relating to this Assurance

or the negotiations resulting in this Assurance, or for any documents, materials, reports or
information specified by or required herein, the State shall comply with applicable public
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disclosure laws and provide reasonable notice to SIRIUS XM consistent with the framework of
the State's public disclosure law(s). SIRIUS XM has asserted that such documents include
confidential or proprietary information as defined by law and has, or will, specifically designate
in good faith such documents as confidential.
104. Within thirty (30) days of the Execution Date, SIRIUS XM shall provide each third party who
offers, Advertises, and/or sells Services with a copy or notice and description of this Assurance.
105. If SIRIUS XM discovers, that any third party described in Paragraph 104 is violating this
Assurance, SIRIUS XM shall send notice to the third party requesting that it cease and desist
from the violation(s). SIRIUS XM shall conduct an investigation of a third party upon written
notice by the State that the third party is violating an applicable provision of this Assurance.
SIRIUS XM shall advise the State of the results of its investigation.
106. SIRIUS XM shall maintain policies and procedures, and exercise any contractual right it may
have, and take appropriate action, to require third-parties to use its Advertising and marketing
materials in a manner consistent with the requirements of this Assurance. Appropriate action
shall be determined by the nature and circumstances of the violation, including but not limited
to the pattern and/or severity of the conduct and may include one or more of the following
remedies:
A. Training or re-educating the third party on the terms of its agreement with SIRIUS XM,
including SIRIUS XM's standard policies, the terms of this Assurance and the consequences
of the third party's failure to comply with the terms of this Assurance in the future;
B. Withholding payments or compensation;
C. Imposing monetary fines;
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D. Placing the third party on probation or other appropriate and reasonable discipline under
the circumstances;
E. Suspending the right to Advertise for a period of time; and
F. Termination.
107. As of the Effective Date, with respect to Advertising or marketing that solely and exclusively
relates to the subject matter of this Assurance, if SIRIUS XM complies with this Assurance,
SIRIUS XM shall not be liable under this Assurance for its non-compliance with the terms and
conditions of this Assurance, so long as SIRIUS XM can demonstrate that it has made
reasonable efforts to remove or amend such Advertising or marketing within its control to
comply with the requirements of the Assurance. SIRIUS XM shall not be liable under this
Assurance for failing to prevent the re-publication of pre-existing Advertising or marketing that
does not comply with this Assurance by independent third-parties or parties who are not
subject to SIRIUS XM's control, so long as SIRIUS XM has complied with Paragraphs 25 through
27 of this Assurance, and otherwise makes reasonable efforts to prevent such re-publication,
including but not limited to, exercising any available contractual rights, and where no
contractual relationship exists, requesting in writing that the third party terminate the re
publication of such advertising or marketing. The burden is on SIRIUS XM to establish that any
such Advertising or marketing solely and exclusively relates to the subject matter of this
Assurance and to demonstrate its reasonable efforts to remove or amend such Advertising or
marketing.
108. SIRIUS XM shall exercise any rights available to it under a contract or by any other agreement
with a third party to require the third party to comply with the terms and conditions of this
Assurance, if applicable.
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109. SIRIUS XM shall not be liable for conduct of third parties not operating on behalf of SIRIUS XM
or otherwise controlled by SIRIUS XM that violates the terms of this Assurance.
110. The titles and headers in each section of this Assurance are used for convenience purposes
only and are not intended to lend meaning to the actual terms and conditions of this
Assurance.
111. This Assurance shall not be construed against the "drafter" because all Parties participated in
the drafting of this Assurance.
112. This Assurance may be executed in counterparts, each of which shall constitute an original
counterpart hereof and all of which together shall constitute one and the same document. One
or more counterparts may be delivered by facsimile or electronic transmission, or a copy
thereof, with the intent that it or they shall constitute an original counterpart hereof.
113. Nothing in this Assurance shall be construed as relieving SIRIUS XM of Its obligation to comply
with all applicable state and federal laws, regulations or rules.
114. This Assurance may only be enforced by the Parties hereto.
IX.

RELEASE

115. By execution of this Assurance and following a full and complete payment to the Participating
States, the Attorney General of the State of Maine releases and forever discharges, to the
fullest extent of the law, SIRIUS XM from the following: all civil claims, causes of action,
damages, restitution, fines, costs, and penalties that the Maine Attorney General could have
asserted against SIRIUS XM prior to the Execution Date under the 5 M.R.S.A. § 205-A et. seq.
based on the allegations contained in the State's Position in this Assurance or addressed by the
terms of this Assurance, but limited to the extent of the Application of the Assurance as set
forth in Paragraph 23 (collectively the "Released Claims"). Released Claims do not include
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claims pursuant to any other statute or regulation (including, without limitation, Do Not Call
laws, rules, and regulations or telemarketing laws, regulations, rules, or statutes, including
those under the Consumer Statutes set forth on Exhibit A -l, state or federal antitrust laws,
state or federal securities law, environmental laws, tax laws, and criminal statutes and codes),
nor do they include actions or proceedings brought pursuant to State consumer protection
laws or statutes alleging violations that are not alleged by the State's Position in this Assurance
or addressed by the terms of this Assurance, but limited to the extent of the Application of the
Assurance as set forth in Paragraph 23.
X.

MONITORING FOR COMPLIANCE

116. For a period of six (6) years from the Effective Date, upon written request by the State, SIRIUS
XM shall provide copies of SIRIUS XM's business records or documents pertaining to or
demonstrating compliance with the terms of this Assurance within forty-five (45) days of the
State's written request. SIRIUS XM shall make any requested information available at the Office
of the Attorney General of the State or at another location within the State if agreed upon by
the State and SIRIUS XM. During the forty-five (45) day period, SIRIUS XM shall have the right to
object to the scope or reasonableness of the request by the Attorney(s) General. This provision
shall not limit the State's right to obtain documents, records, testimony or other information
pursuant to other provisions of this Assurance or any State statute, rule, or regulation.
117. For three (3) years from the Execution Date, under the terms of this Assurance, the State has
the right to test shop SIRIUS XM for the purpose of confirming compliance with this Assurance.
The test shoppers are not required to disclose that they are representatives of the Participating
States when making contact with SIRIUS XM.

Further, SIRIUS XM is on notice that the

Participating States may unilaterally choose to record any or all aspects of its solicitations or
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visits with SIRIUS XM in audio and/or video form without notice to SIRIUS XM.

Each

Participating State may request, once per year, for SIRIUS XM to void any reasonable number of
sales that are commenced by test shoppers, cancel any agreements tied to those sales, and
return any such monies paid by test shoppers upon notification that there was test shopping
conducted by the Participating States.
118. As consideration for the relief agreed to herein, if the State determines that SIRIUS XM has
failed to comply with any of the terms and conditions of this Assurance, and if the State
determines, in its sole discretion, that the failure to comply does not threaten the health or
safety of the citizens of the State or does not create an emergency requiring immediate action,
the State shall notify SIRIUS XM in writing of its failure to comply. SIRIUS XM shall then have
fifteen (15) business days after receipt of the written notice to provide a written response to
the State. The response shall be signed by one of SIRIUS XM's senior executive officers and
contain, at a minimum, one of the following:
A. A statement explaining why SIRIUS XM believes it is in compliance with the Assurance;
B. A statement explaining how the alleged breach occurred, and how it will be or has been
corrected; or
C. A statement explaining that the alleged breach cannot be reasonably corrected within
fifteen (15) business days from receipt of the notice but that:
i.

SIRIUS XM has begun to take action to correct the alleged breach (with an
explanation of the corrective action it is taking);

ii.

SIRIUS XM is pursuing corrective action with reasonable and due diligence; and

iii.

SIRIUS XM has provided the State with a detailed and reasonable time frame for
correcting the alleged breach.
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Upon request by SIRIUS XM, a representative of the Attorney General of the State shall meet
with SIRIUS XM at SIRIUS XM's expense to discuss the alleged failure to comply or SIRIUS XM's
response thereto. In considering whether a violation occurred, the Attorney General of the
State agrees to take into consideration any information presented by SIRIUS XM, including the
then-current Advertising industry guidelines, practices and customs, reasonable consumer
Advertising expectations,

and technological

requirements and parameters for any

Advertisement subject to the requirements of this Assurance. The State will consider the
information presented by SIRIUS XM, but is not bound to accept or agree with this information.
Unless prohibited by State law, no corrective action by SIRIUS XM shall prohibit any legal action
that the State may pursue based on SIRIUS XM's failure to comply with this Assurance nor shall
it release liability for any violations prior to the notice or during the time of consideration by
the State.
XI.

PAYMENT OF COURT COSTS

119. Upon written request by the Participating States, SIRIUS XM shall pay all court costs incurred
in connection with the execution of this Assurance, if any, up to a maximum amount of $250.00
per State. Any reasonable delay in paying such costs shall not be punishable by contempt.
IX .

STATE SPECIFIC PROVISIONS

120. The Assurance is enforceable in accordance with 5 M.R.S. § 210.
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APPROVED AND AGREED TO:
STATE OF f

By:
LINDA J. CONTI, WE Bar No. 3638
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207) 626-8800
Linda.conti@maine.gov
Counsel for State of Maine

Date:

nÌN/H

47

SIRIUS XM R£QJO INC

By:
PATRICK L DONNELLY
Sirius XM Radio Ine.
1221 Avenue of the Americas
New York, New York 10020
Executive Vice President and General Counsel

MICHAEL YAGHI
Manatt, Phelps & Phillips
695 Town Center Drive, Floor 14
Costa Mesa, CA 92626
714.338.2704 (telephone)
714.371.2573 (facsimile)
cfriedman@manatt.com
myaghi@manatt.com
Counsel for Sirius XM Radio Inc.
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E X H IB IT A
1. Alabama
2. Alaska
3. Arizona
4. Arkansas
5. Colorado
6. Connecticut
7. Delaware
8. District of Columbia
9. Georgia
10. Idaho
11. Illinois
12. Indiana
13. Iowa
14. Kansas
15. Kentucky
16. Louisiana
17. Maine
18. Maryland
19. Massachusetts
20. Michigan
21. Minnesota
22. Mississippi
23. Missouri
24. Montana
25. Nebraska
26. Nevada
27. New Hampshire
28. New Jersey
29. New Mexico
30. North Carolina
31. North Dakota
32. Ohio
33. Oklahoma
34. Oregon
35. Pennsylvania
36. Rhode Island
37. South Carolina
38. South Dakota
39. Tennessee
40. Texas
41. Utah
42. Vermont

43. Virginia
44. Washington
45. West Virginia
46. Wisconsin

E X H IB IT A -l
1. Alabama Deceptive Trade Practices Act, Alabama Code Section 8-19-1, et seq.
2. Alaska Unfair Trade Practices and Consumer Protection Act, AS 45.50.471 et seq.
3. Arizona Consumer Fraud Act, A.R.S. §§ 44-1521, et seq.
4. Arkansas Code Ann. 4-88-101 et seq.
5. Colorado Consumer Protection Act, Colorado Revised Statutes § 6-1-101, et seq.
6. Connecticut Unfair Trade Practices Act, Conn. Gen. Stat. § 42-110b, et seq.
7. Delaware Code Ann. Tit. 6, §§2511 to 2536.
8. District of Columbia D.C. Code § 28-3901 et seq. (2001).
9. Georgia Fair Business Practices Act of 1975, O.C.G.A. § 10-1-390 et seq.
10. Idaho Consumer Protection Act, Idaho Code Section 48-601 et seq.
11. Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1, et seq.
and 601/1, et seq.
12. Indiana Deceptive Consumer Sales Act, Indiana Code 24-5-0.5-1 et. seq.
13. Iowa Consumer Fraud Act, Iowa Code § 714.16.
14. Kansas Consumer Protection Act, K.S.A. 50-623 et seq.
15. Kentucky Consumer Protection Act, K.R.S. 367.110 et seq.
16. Louisiana Unfair Trade Practices and Consumer Protection Law, La. R.S. 51:1401, et
seq.
17. Maine Unfair Trade Practices Act, 5 M.R.S. §§207 and 209.
18. Maryland Consumer Protection Act, Md. Code Ann., Com. Law §§ 13-101 through 13501 (2013 Repl. Vol.).
19. Massachusetts M.G.L. c. 93A, Section 1 et seq.
20. Michigan Consumer Protection Act is MCL 445.901, et seq.
21. Minnesota Consumer Fraud Act, Minn. Stat. §§ 325F.68 and 325F.69, Minnesota
Deceptive Trade Practices Act, Minn. Stat. § 325D.43-.48, and Minnesota False
Statement in Advertising Act, Minn. Stat. § 325F.67.
22. Mississippi Consumer Protection Act, § 75-24-1 through § 75-24-27 (1972, as amended).
23. Missouri Merchandising Practices Act, Mo. Rev. Stat. § 407.010, et seq.
24. Montana Unfair Trade Practices and Consumer Protection Act (MUTCPA), Mont. Code
Ann. § 30-14-101 et seq.
25. Nebraska Consumer Protection Act, Neb. Rev. Stat. § 59-1601 et seq., and the Uniform
Deceptive Trade Practices Act, Neb. Rev. Stat. § 87-301 et seq.
26. Nevada Deceptive Trade Practices Act, NRS 598.0903 et seq.
27. New Hampshire Rev. Stat. Ann. 358-A.
28. New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.
29. New Mexico Unfair Practices Act, NMSA § 57-12-1 et seq. (1967), NMSA § 57-15-1, et
seq., and N. M. Admin. Code 12.2.11.
30. North Carolina Unfair and Deceptive Trade Practices Act, N.C.G.S. 75-1.1 et seq.
31. N.D.C.C. §§ 51-12-08 et seq. and 51-15-01 et seq.
32. Ohio Consumer Sales Practices Act, R.C. 1345.01 et seq.
33. Oklahoma Consumer Protection Act, 15 O.S. §§ 751 et seq. (“OCPA”)
34. Oregon Unlawful Trade Practices Act, ORS §§ 646.605 et seq. and 646A.295.
35. Pennsylvania Unfair Trade Practices and Consumer Protection Law, 73 P.S. § 201-1, et
seq.

36. Rhode Island Deceptive Trade Practices Act, R.I. Gen. Laws § 6-13.1-1, et seq.
37. South Carolina Unfair Trade Practices Act, S.C. Code Ann. § 39-5-10 et seq.
38. South Dakota Deceptive Trade Practices Act, SDCL Chs. 37-24-6 (as amended by 2014
South Dakota Laws SB 23 on March 14, 2014)(Effective July 1, 2014), 37-24-23 (as
amended by 2014 South Dakota Laws SB 23 on March 14, 2014)(Effective July 1, 2014),
and 37-24-26 (as amended by 2014 South Dakota Laws SB 23 on March 14,
2014)(Effective July 1, 2014).
39. Tennessee Consumer Protection Act of 1977, Tenn. Code Ann. § 47-18-101 et seq.
40. Tex. Bus. & Com. Code Ann. § 17.41 et seq.
41. Utah Consumer Sales Practices Act, Utah Code Ann. § 13-11-1 et seq.
42. Vermont Consumer Fraud Act, 9 V.S.A. §§ 2451-2466.
43. Virginia Consumer Protection Act, Va. Code §§ 59.1-196 through 59.1-207.
44. Revised Code of Washington RCW 19.86.020.
45. West Virginia Consumer Credit and Protection Act, W.Va. Code §§ 46A-1-101 et seq.
46. Wisconsin Stat. §§ 100.18, 100.195 and 100.20.

EXHIBIT B
(Instructions for Submitting Complaint Form to SiriusXM)

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]

Consumer Name
Address
City, State, Zip
Dear Consumer:
Pursuant to our [DATE] settlement with your State’s Attorney General, we have received your
complaint dated [DATE]. Under the terms of the settlement, and to assist SiriusXM in resolving the
concerns raised by your complaint, you must complete and sign the enclosed Form, and mail or fax
it to SiriusXM at the following address or fax number:
SiriusXM
[Insert street address or P.O. Box]
[Insert City, State and Zip Code]
[Insert Fax Number]
Your Form must be postmarked within ninety (90) days of the receipt of this letter to be eligible to
participate in this program. In addition to completing and signing the enclosed Form, you should
also include any documents that you believe support your request. To the extent that you have it,
include any previous Better Business Bureau, Federal Trade Commission, state consumer complaint
handling entity, or Attorney General complaint-related documents. You may feel free to cross-out
any personal information such as social security numbers or credit card account numbers. If your
Form is not postmarked within ninety (90) days of the receipt of this letter, or is found to be
ineligible, it will be rejected.
If you have any questions about the Consumer Resolution Program or the enclosed Form, please
include them on a separate piece of paper and send them to the address or fax number listed above
along with your completed Form. SiriusXM may contact you regarding your questions.
PLEASE RETAIN A COPY OF YOUR COMPLAINT, COMPLETED FORM AND ANY
ATTACHMENTS OR DOCUMENTS YOU SEND TO US.
Sincerely,
SiriusXM
Enclosure

EXHIBIT C

STATE ATTORNEYS GENERAL - SiriusXM
CONSUMER RESOLUTION FORM
Print or Type
To the extent possible, please provide all requested information and answer each question. If you do not have the
inform ation requested or know the answer, please write unknown or leave the line blank.

YOUR CONTACT INFORMATION
Name:_____________________________________
Address:___________________________________
C ity:______________________________________
State:_________________ Zip Code:___________
Email:_____________________ _
______ _ _
Phone:_____________________________________
SiriusXM will not contact you for marketing purposes solely as a result of completing this
Form.

ACCOUNT INFORMATION* (for all radios involved in your complaint)
*if you have inform ation about more than three radios, attach additional pages as necessary

Account #(s):

___________________________________

Account #(s):

___________________________________

Account #(s):

___________________________________

1. Radio ID/ESN

Activation Date

Cancelation Date:

Did you start your SiriusXM service with a free trial? (yes/no)______
Did you purchase SiriusXM service after the free trial period? (yes/no)
How did you activate service? (check one)
Phone________

M ail________

O n l i n e ____

Did you attempt to cancel your SiriusXM service? (yes/no) ________

I f yes, w ere yo u successful in cancelling your service? (yes/no) ______________

Do you currently have an active subscription with SiriusXM? (yes/no) ______
Explain any reasons or issues that caused you to cancel your service on this radio?

2. Radio ID/ESN

Activation Date

Cancelation Date:

Did you start your SiriusXM service with a free trial? (yes/no)_____________
Did you purchase SiriusXM service after the free trial period? (yes/no) ______
How did you activate service? (check one)
Phone

_____

Mail _ _ _ _ _

Online _ _ _ _ _ _

Did you attempt to cancel your SiriusXM service? (yes/no)________________
If yes, were you successful in cancelling your service? (yes/no)____________
Do you currently have an active subscription with SiriusXM? (yes/no)_______
Explain any reasons or issues that caused you to cancel your service on this radio?

3. Radio ID/ESN

Activation Date

Cancelation Date:

Did you start your SiriusXM service with a free trial? (yes/no)______
Did you purchase SiriusXM service after the free trial period? (yes/no)
How did you activate service? (check one)
Phone

Mail

Online

D id you attem pt to cancel your SiriusX M service? (yes/no)__________________

If yes, were you successful in cancelling your service? (yes/no) ____________
Do you currently have an active subscription with SiriusXM? (yes/no)_______
Explain any reasons or issues that caused you to cancel your service on this radio?

Use additional pages to describe additional accounts, if necessary.
OTHER ACCOUNT INFORMATION (not related to this complaint)
Account #(s):

___________________________________

Account #(s):

_______________________ ___________

1. Radio ID/ESN

Activation Date

Cancelation Date:

2. Radio ID/ESN

Activation Date

Cancelation Date:

ORIGINAL COMPLAINT DETAILS
Is this complaint one that you filed with SiriusXM previously or the Better Business
Bureau, the Federal Trade Commission, a state or local consumer complaint handling
entity, or your Attorney General? (yes/no)_______
If so, what date (month and year) did you file this complaint originally?________
Did you receive a satisfactory resolution to your complaint? (yes/no)___________

UNRESOLVED COMPLAINT DETAILS
Explain why you think your complaint is unresolved or not fully resolved.

Use additional pages if necessary.
I request the following relief (please be very specific by explaining in detail the
amount you believe you are owed; the credit you may be requesting be placed on your
account or refund you are requesting; or any other relief you believe you are justified
in asking for related to your complaint against SiriusXM):

Use additional pages if necessary.
Provide a detailed explanation of why you believe you are entitled to the relief
requested above:___________________________________________________

U se additional pages i f necessary.

In addition to my original complaint and records, I have attached additional
documents in support of my request (Include copies only as original documents will
not be returned):
[ ] Yes
[ ] No

CERTIFICATION
By signing and dating this form, I attest that all information provided by me in
this Form (and attachments, if applicable) is true to the best of my knowledge
and belief. I have read and understood the Instructions and Complaint Form.
Signed:

_________ _______________________ _

Dated:
Print name:
PLEASE RETAIN A COPY OF THIS FORM AND ANY ATTACHMENTS YOU
SEND TO SIRIUSXM.

EXHIBIT D
(Identifiable Loss Exceeds $50)

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]

Consumer Name
Address
City, State, Zip
After reviewing your complaint and the Form you submitted to SiriusXM under the State
Attorneys General - SiriusXM Consumer Resolution Program, SiriusXM has determined that
your complaint is not eligible under the Program because____________________ . You may
appeal this decision by submitting the complaint for re-review to a neutral third-party Facilitator
who will determine if you qualify as eligible under the Program. In order to request a re-review,
you must submit the original Form by mail or fax to the Facilitator at the following address by no
later than [DATE]:
SiriusXM FACILITATOR
[Insert street address or P.O. Box]
[Insert City, State and Zip Code]
[Insert Fax Number]
In addition to re-submitting the Form, you should also include any documents that you believe
support your position that you are eligible for relief under the Program. Please note that if your
Form is not received by the Facilitator in a timely manner, or is found to be ineligible, it will be
rejected by the Facilitator.
If you have any questions about the Program, please include them on a separate piece of paper
and send them to the address or fax number listed above along with the Form.
Please keep a copy of all materials you submit to the Facilitator for your records.
Sincerely,

SiriusXM

EXHIBIT E
(Identifiable Loss $50 or Less)

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]

Customer Name
Address
City, State, Zip
Re: Your Sirius XM Complaint and Form
Dear [Customer]:
SiriusXM has reviewed your consumer complaint and the Form you submitted under the
State Attorneys General - SiriusXM Consumer Resolution Program. After reviewing your complaint
and Form you submitted to SiriusXM, SiriusXM determined that you are not eligible for relief under
the Program because____________________ .
A copy of this letter or a summary of the status of your complaint and Form has also been
provided to your State Attorney General. Thank you again for bringing your concerns to our
attention.
Sincerely,

SiriusXM

EXHIBIT FI
(If SIRIUS XM Agrees with the Relief Requested No Phone Interaction)
STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]
Customer Name
Address
City, State, Zip
Re: SiriusXM Resolution of vour Eligible Complaint

Dear [Customer]:
After reviewing your consumer Form, SiriusXM is pleased to inform you that you
are eligible under the Attorneys General - SiriusXM Consumer Resolution Program. The
relief you requested in your complaint and Form has been provided. Specifically,
SiriusXM agrees to resolve your concem(s) as follows:

SiriusXM believes this resolves your concerns as requested. However, if
SiriusXM has missed something, please call us at [insert TFN] with any questions. You
should make a note of the date and who you spoke with regarding whatever SiriusXM
missed, if anything.
Thank you again for bringing your concerns to our attention.
Sincerely,

SiriusXM

EXHIBIT F2
(If SiriusXM Agrees with the Relief Requested Via Phone Interaction)
STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]
Customer Name
Address
City, State, Zip

Re: SiriusXM’s Resolution of your Eligible Complaint

Dear [Customer]:
It was a pleasure speaking with you recently regarding your request in the State
Attorneys General - SiriusXM Consumer Resolution Program. I am happy that
SiriusXM was able to resolve the issues you raised about your SiriusXM service to your
satisfaction as follows:I

I believe this reflects the discussion on the phone, but if SiriusXM has missed
something, please call us at [insert TFN] to discuss. You should make a note of the date,
time and who you spoke with regarding the matters not addressed, if any.
Thank you again for bringing your concerns to our attention.
Sincerely,
SiriusXM

EXHIBIT G
(Identifiable Loss $100 or Less)

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]
Customer Name
Address
City, State, Zip
Re: SiriusXM Proposed Resolution of your Eligible Complaint

Dear [Customer]:
It was a pleasure speaking with you regarding your request in the State Attorneys General
- SiriusXM Consumer Resolution Program and I am sorry that SiriusXM was unable to come to
an agreement to resolve the issues you raised about your SiriusXM service. In an attempt to
resolve your concern, SiriusXM would like to extend the following new and final offer:

SiriusXM believes this new and final offer is fair and reasonable, and hopes that you will
give it careful consideration. If you would like to resolve the issues raised in your complaint and
Form on these terms, call us at [insert TFN]. SiriusXM will not implement the terms of this offer
unless we hear from you.
A copy of this letter or a summary of the status of your complaint has also been provided
to your State Attorney General. Thank you again for bringing your issue to our attention.
Sincerely,

SiriusXM

EXHIBIT H
(Identifiable Loss Exceeds S100)

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]
Customer Name
Address
City, State, Zip
Re: Proposed SiriusXM Resolution of vour Eligible Complaint
Dear [Customer]:
It was a pleasure speaking with you regarding your request in the State Attorneys General
- SiriusXM Consumer Resolution Program. As discussed, SiriusXM has reviewed your
complaint and we’re sorry that we were unable to come to an agreement regarding the issues you
raised about your SiriusXM service.
Under the terms of the Agreement between your state Attorney General and SiriusXM,
your complaint and Form will be submitted to the independent Facilitator for review and a
decision.
Enclosed is a copy of the consumer record that SiriusXM will provide to the Facilitator as
well as any additional information not previously provided to you that SiriusXM will submit to
the Facilitator. If you wish to request a telephonic review with the Facilitator, please contact [X]
at [insert TFN]. Make a note for your records of the date and time of your call and the individual
you speak with regarding your request.
While your complaint is pending with the Facilitator, SiriusXM may contact you to
discuss whether it is possible to resolve your complaint before it is reviewed by the Facilitator.
You have the choice to have this discussion or advise SiriusXM that your preference is to

proceed with the hearing. You are also not required to speak with SiriusXM during this period
of time.
Sincerely,
SiriusXM
Enclosure

EXHIBIT II - No Phone Interaction

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]

Customer Name
Address
City, State, Zip
Re: Proposed SiriusXM Resolution of Your Complaint
Pending Facilitator Review
Dear [Customer]:
While your complaint is pending review by the Facilitator in the State Attorneys General
- SiriusXM Consumer Resolution Program, SiriusXM has reviewed it again and would like to
extend the following new offer: ________________________________________________

SiriusXM believes this offer is fair and reasonable, and we hope that you will give it
careful consideration. If you would like to resolve your complaint on these terms, or discuss
further, please call us at [insert TFN]. SiriusXM will not implement the terms of this new offer
unless and until we hear from you.
Since your complaint is pending with the Facilitator, you do not have to accept this offer
and may elect to proceed with your right have your matter reviewed by the Facilitator.
Thank you again for bringing your issue to our attention.
Sincerely,

SiriusXM

EXHIBIT 12 - Phone Interaction

STATE ATTORNEYS GENERAL - SIRIUS XM
CONSUMER RESOLUTION PROGRAM
[DATE]

Customer Name
Address
City, State, Zip
Re: Proposed SiriusXM Resolution o f Your Complaint
Pending Facilitator Review

Dear [Customer]:
SiriusXM is pleased that we spoke with you recently regarding your request in the State
Attorneys General - SiriusXM Consumer Resolution Program. While your Complaint was
pending review by the Facilitator, I am happy that SiriusXM was able to resolve the issues you
raised about your SiriusXM service as follows:I

I believe the above reflects the agreement we reached on the phone. In light of this
agreement, your request will no longer be reviewed by the Facilitator. If this letter does not
reflect our agreement, please call us at [insert TFN],
Sincerely,

SiriusXM
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C O N S U M E R R E S O L U T IO N P R O G R A M

Dennis Sherman
49 Birch Hill Rd
York, ME 03909-5344

Re: Your SiriusXM C o roptainfancf Form
Dear Dennis Sherman:
After reviewing your complaint and the Form you submitted to SiriusXM under the State
Attorneys General — SiriusXM Consumer Resolution Program, SiriusXM has determined that your
complaint is not eligible under the Program because the loss indicated Is not covered under this
program. You may appeal this decision by submitting the com plaint for re-review to a neutral
third-party Facilitator who will determine if you qualify as eligible under the Program. In order to
request a re-review, you must submit the original Form by mail or fax to the Facilitator at the
following address:
SiriusXM FA C ILIT A T O R
One Park Row, 5th Floor
Providence, Rhode Island 02903
Fax; 202-380-4523
In addition to re-submittlng the Form, you should also include any documents that you believe
support your position that you are eligible for relief under the Program. Please note that if your
Form Is not received by the Facilitator in a timely manner, or is found to be ineligible, it will be
rejected by the Facilitator,
If you have any questions about the Program, please include them on a separate piece
of paper and send them to the address or fax number listed above along with the Form,
Please keep a copy of all materials you submit to the Facilitator for your records,
Sincerely,
SiriusXM Corporate Customer Relations
1-877-966-7726
Monday — Friday, 8am to 9pm ET

D 150327-025007
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Eureka!!
l'he Essential Sales Tool for the Food Industry

August 8,2015

SiriusXM Facilitator
One Park Row 5th Fioor
Providence, Rl 02903

www.seafax.com

1.800.777.3533

Dear Sir or Madam,

I am hereby enclosing my original complaint form for your review to determine that my complaint is
valid and merits the relief I have requested. As you can see, my request is not likely to have any financial
impact on the company and I believe that the company would be doing the appropriate thing, if for no
other reason than It makes good marketing sense as well as a display of good customer service. Thank
you for your review and consideration; I am hopeful that you can see that I am making a very reasonable
request of SiriusXM.

DennisSherman
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STATE ATTORNEYS GENERAL - SiriusXM
CONSUMER RESOLUTION FORM

Print or Type
To the extent possible, please provide all requested information and answer each question. If you do not
have the Information requested or know the answer, please write unknown or leave the line blank.

YOUR CONTACT INFORMATION
Name:

J ) t lOjQ/ 5

A ddress:

City:
State: .
Phone:

/-//¿ Z .
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fch
Zip Code:

"5_______________

SiriusXM will not contact you for marketing purposes solely as a result of completing
this Form.

ACCOUNT INFORMATION* (for all radios involved In your complaint)

•If you have Information about more than three radios, attach additional pages as necessary

Account #(s):
Account #(s): ______________________________________
Account #(s): ______________________________________
1. Radio ID/ESN

Activation Date

Cancelation Date:

Did you start your SiriusXM service with a free triai? (yes/q o ) ______
Did you purchase SiriusXM service after the free trial period? (yes^fîcj)
How did you activate service? (check one)
Phone

SC______

Mail ___________ Online ___________

Did you attempt to cancel your SIRIUS XM service? (yesX û ^_______

0C15O327-O2SOO7
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How did you activate service? (check one)
Phone

Mail

Online

Did you attempt to cancel your SIRIUS XM service? (yes/no)_________
If yes, were you successful in cancelling your service? (yes/no) _________
Do you currently have an active subscription with SiriusXM? (yes/no)________
Explain any reasons or issues that caused you to cancel your service on this radio?

Use additional pages to describe additional accounts, If necessary.
OTHER ACCOUNT INFORMATION (not related to this complaint)
Account # (s):______________________________________
Account #(s):
1. Radio ID/ESN

Activation Date

Cancelation Date;

2. Radio ID/ESN

Activation Date

Cancelation Date:

ORIGINAL COMPLAINT DETAILS
Is this complaint one that you filed with SiriusXM previously or the Better Business
Bureau, the Federal Trade Commission, a state or local consumer complaint handling
entity, or your Attorney General? Q e§/no)_______
If so, what date (month and year) did you file this complaint originally? C ftK »T 'RZjC .faC
Did you receive a satisfactory resolution to your

BC '15(3327-025007

no)_________
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If yes, were you successful In cancelling your service? (yes/no)
Do you currently have an active subscription with SiriusXM?((^e^/no)
Explain any reasons or issues that caused you to cancel your service on this radio?

2. Radio ID/ESN

Activation Date

Cancelation Date:

Did you start your SlriusXM service with a free trial? (yes/no)_______
Did you purchase SiriusXM service after the free trial period? (yes/no)
How did you activate service? (check one)
Phone________Mail _ _ _ _ _ _

Online _________

Did you attempt to cancel your SIRIUS XM service? (yes/no) _______
If yes, were you successful in cancelling your service? (yes/no) ________
Do you currently have an active subscription with SiriusXM? (yes/no)________
Explain any reasons or issues that caused you to cancel your service on this radio?

3. Radio ID/ESN

Activation Date

Cancelation Date;

Did you start your SiriusXM service with a free trial? (yes/no)
Did you purchase SiriusXM service after the free trial period? (yes/no)
B C 1S0327-025D07
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Provide a detailed explanation of why you believe you are entitled to the relief
requested above:________________________ _____________ ___________
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In addition to my original complaint and records, I have attached additional
documents in support of my request (include copies only as original documents will
not be returned):
M Yes
[ ] No
CERTIFICATION
By ^lgnlng and dating this form, I attest that all Information provided by me In
this Form (and attachments, if applicable) is true to the best of my knowledge and
belief. I nave read jand understood the Instructions and Complaint Form.

Dated: ^

X

X M
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PLEASE RETAIN A COPY OF THIS FORM AND ANY ATTACHMENTS YOU
SEND TO SiRIUSXM.

BC 130327-025007
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Use additional pages if necessary.
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UNRESOLVED COMPLAINT DETAILS
Explain why you think your complaint is unresolved or not fully resolved,
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Use additional pages if necessary.
I request the following relief (please be very specific by explaining in detail the
amount you believe you are owed; the credit you may be requesting be placed on your
account or refund you are requesting; or any other relief you believe you are justified in
asking for related to your complaint against SiriusXM);
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WHAT'S ON

YOUR ACCOUNT
Subscriber Name: DENNIS SHERMAN
Account Number: 108891830340
Package: SIRIUS Everything

> SEE WHAT'S ON NOW
> VIEW ONLINE CHANNEL GUIDE
> DOWNLOAD PRINTABLE

MANAGE YOUR ACCOUNT ONLINE

f

CHANNEL GUIDE

MY LISTENING PREFERENCES

TROUBLESHOOTING
► PRODUCT SUPPORT

Tell us what you like to listen to

r FIND THE BEST FM

and w e'll se n d yo u th e program m ing

FREQUENCY FOR

Info that's right for you.

YOUR RADIO

* SET PREFERENCES

> PROFESSIONAL
INSTALLATION

5IRIUS CUSTOMER CARE

N EW SU B SC R IB ER OFFER

1 5 % O FF

If you have any questions, send us an email
or call us at 1-8 8B-539-5IRIU5 (7474)

A LL ACCESSORIES!

Take 15% off all SIRIUS accessories and make sure
you get the most out of your SIRIUS subscription1
Just enter "ACCESSES" at checkout.

* Terms and Conditions of

Your Subscription
*

Frequently Asked Questions

Shop Accessories ^

SIRIUS3L I {(<**«))
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July 17,2015
State of Maine
Office of the Attorney General
Consumer Information and Mediation Service
Consumer Protection Division
6 State House Station
Augusta, ME 04333-0006
Greetings;
I have been communicating with Martha Currier on the Sirius/XM settlement matter and I am following
up to give notice of the decision by Sirius to deny my claim. I am not at all surprised by their decision as
they continue they're bullying and underhandedness regarding my claim. I have enclosed a copy of my
previous letter to you as well as their letter directing me to submit my claim, once again, to one of their
other accomplice companies and then I can wait for another two to three months to only inevitably
have my claim denied once again; well, that ain't gonna happen! These shysters know that I have
absolutely no alternative to their service thanks to the kindness of our esteemed leaders in Washington.
They have in the past, and continue to this day, playing the susceptible and optlon-less consumers for a
bunch of suckers. So, I intend to stand by my original claim for relief, which won't cost them a dime by
the way, and l will thank you and your good offices for assisting me in obtaining that relief. To recap, I
am merely asking that they honor my lifetime subscription regardless of what equipment I choose to
bring my signal in on. I feel that they sold me lifetime access for my signal, and i don't think they should
be allowed to play their sinister little games of word-speak and whack a mole by pigeonholing me into
getting my signal only from a piece of external hardware that can only become obsolete. These guys are
the worst and most blatant thieves in the marketplace right now, in my opinion, and I feel that I'm
entitled to protection from their insidious and nefarious business dealings.
I am compelled, and intend, to write to my congressmen and women to let them know how I fee! and
try to enlist their services in getting the U.S. Congress to take a hard look at this issue; thanks again for
your continued attention and assistance in this matter.
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Maine Attorney GeneralJs
Office of Consumer Protection
6 State House Station
Augusta, ME 04333

Hello,
Once again 1am writing about my experience with Sirius/XM Radio. I consider myself one of those
customers who was a victim of their aggressive sales promotions back In 2010-2011 and, In fact, your
office got involved and was able to bring about an acceptable resolution; I am hopeful you can do the
same for me once again. When I made the decision to subscribe, most vehicles being sold did not come
equipped with built In satellite radios, so they were selling radios that could be set up and moved from
vehicle to vehicle which struck me at the time as being the most sensible way to go with the lifetime
subscription that I purchased. I was never told (the fine print) that there was a restriction on the
portability of my subscription in that it was only tied to my radio and not my life, as I had presumed it
was. To me, this is just another example of the sleazy and underhanded business tricks that they pulled
on me when they were changing the price they quoted every time I talked to them and then they film
flammed me by not providing the essential hardware to make some final connections to their system!
These guys Just don't know when to take their hands off of your wallet. So, now I've got a nice new
(Used) Ford Escape that is factory equipped with a beautiful satellite radio that I can't use, and in fact
had to go to considerable outside expense to get my transportable unit installed. I say I can't use it
because Sirius Is telling me that my subscription may only be transferred to the vehicle and the lifetime
of my subscription is Invalidated when I move on to another vehicle. To me this is outrageous! All I'm
asking Is that they honor their commitment of a lifetime subscription and I am the sole determinant of
how I move that from one device to another, as long as I am not trying to connect to multiple devices.
Matter of fact,! have a lifetime subscription that I purchased for my home and I fully expect them to tell
me that that subscription as well is limited to my current address only; jeez ioweez, 1$It ever going to
end with these thieves? Thanks for hearing me out and thanks, too, for any assistance you can provide
me.

Dennis Sherman
49 Birch Hill Road
York, ME 03909
207-251-0023
denny@dennymikes.com

S ir iu s XM R a d io Inc.
1500 Eckington Place NE
Washington, DC 20002
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T: 202-380-4000
F: 202-380-4500

RADIO

CONSUMER PROTECTION DIVISION

R E C E IV E D

Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006
Attn: Linda J. Conti, Assistant Attorney General

JUN

2 9 2015

OFFICE OF ATTORNEY GENERAL
Sirius XM Assurance of Voluntary Compliance
Dear Ms. Conti:
In accordance with the terms of the Assurance of Voluntary Compliance
(“AVC”) between your State and Sirius XM Radio Inc., we have enclosed your Statespecific report that is due on or before July 1, 2015.
The report contains the following information: a brief description of each
consumer complaint received by Sirius XM, including those resolved with the
consumer and eligible under the AVC, those resolved with the consumer and ineligible
under the AVC, those pending resolution with the consumer, and those in which the
consumer declined to participate; the name and address and other contact information
in Sirius XM’s possession of each consumer who filed a form under the AVC; the
alleged amount of the Identifiable Loss (as defined in the AVC), if any; to the extent
applicable, the resolution, including the amount paid, if any, by Sirius XM; and a list of
consumers with an eligible complaint who could not be located by Sirius XM. The
enclosed report also includes the name and address and other contact information in our
possession of each consumer who filed an eligible complaint under the AVC for
consideration; the status of each such eligible complaint; and the total amount paid to
consumers in your State during the reporting period. To date, the Facilitator has not yet
resolved any of the consumer complaints submitted for his consideration. However, we
understand that the Facilitator currently has less than thirty files and will be scheduling
“hearings” with those consumers in the near future.
If you have any questions please do not hesitate to contact us in accordance with
the notice provisions contained in the AVC.

Sirius XM Radio Inc.

siriusxm .com

Assurance Voluntary Compliance Report: Maine
Status of all Complaints received through June 4,2015
Publish Date: June 20,2015

Content
Summary
Resolved Satisfied- Eligible
Resolved Satisfied- Ineligible
Pending Resolution
Participation Declined
Resolved prior to Exhibit BC Received
No form Returned Complaint less than 100 days
No form Returned Complaint more than 100 days
USPS Undeliverable / Failed NCOA Compliance
Referred to a Facilitator

Page
3
4
5
6
7
8
9
10
11
12

Assurance Voluntary Compliance Report: Maine

M aine - Form s Requested and Returned Sum m ary for Com plaints through June 4, 2015
50
Credit, Refund,
0
or Plan Change

Exhibit B/C Total Requested
Duplicate Requests

Direct Custom er Request

Exhibit B/C Returned

$1,570.86

16

Eligible

Resolved & Satisfied Eligible

Ineligible

Resolved & Satisfied Ineligible

0

Facilitator

Ineligible sent Exhibit D (Facilitator)

0

Pending

Pending Resolution

Declined

Participation Declined

1
0
Total

$0.00

17

Exhibit B/C Requested, Not Returned
2

Eligible & Ineligible
Request open less than 100 days

Resolved prior to Exhibit BC Received
Not Returned Less than 100 days
Not Returned G reater than 100 days
USPS Undeliverable / Failed NCOA Com pliance

Request closed older than 100 days
B/C Exhibit Req. not sent or returned

Declined

No Exhibit BC Form Received

$240.46

14
17
0
0

Total

33

$1,811.32

Exhibit B/C Total Requested
0

Duplicate Requests
Exhibit B/C Returned

AG Request

Ineligible
Facilitator

Ineligible sent Exhibit D (Facilitator)

1

Pending

Pending Resolution

Declined

Participation Declined

2
0
Total

4

2
0
0

Request closed older than 100 days

USPS Undeliverable / Failed NCOA Com pliance

Exhibit BC Req, not sent or returned

Declined

No Form Received

0
Total

2

Total Requested
Total Returned

56
21

Total Credit/Refund/Plan Upgraded Issued
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$0.00

0

Eligible & Ineligible
Request open less than 100 days

N ot Returned < 100
Not Returned > 100

Total

$103.13
$0.00

Exhibit B/C Requested, Not Returned
Resolved prior to Exhibit BC Received

SiriusXM Confidential

1
0

Resolved & Satisfied Eligible
Resolved & Satisfied Ineligible

Eligible

$103.13

1

$1,914.45 I

Page 3

Resolved Satisfied - Eligible Customers
State Filed
ME

Source of Escalation
Direct Customer Request

Full Name
A rnold Konecny
Brenda Kielty
Carol M cdonald
D onna Coffin
D o uglas Ray
H eath er Lam ou r
Jo yce M esser
Jo yce Stickles
Kyle Tripp
Leon Spe ar
M atthew D rew al
M atthew G riffin
N ancy Exchange
R odn ey D ensm ore
Roy W illey
Stu a rt Cohen

AG Request

SiriusXM Confidential

D o ug H arlow

Phone
2078091804
2078653639
2078653911
Not Available
2077762004
6173310909
2075400954
2072820260
2073225589
2073298990
2078371290
2073121426
2073294312
2072235050
2078545537
2075765535
2076122367

Street
2290 W A SH IN G TO N RD
PO B ox 17
1039 US RO U TE 1
231 SU M M ER S T
179 M ilton St
11 N ottingham W ay
124 m esser rd
2 beru be circle
1285 U p per O ak Hill Rd
4 A U TU M N LN
33 Sh u rtle ff Ave
380 East Ave
58 Q U EEN ST
162 M onroe Rd
53 C h estn u t S tA p t 2
30 B uttonw ood Lane
293 D ore Hill Rd

City
WALDOBORO
Freeport
Freeport
DOVER FOXCROFT

State

Portland
Brewer

ME
ME
ME
ME
ME
ME

moscow
Biddeford
Swanviile
SCARBOROUGH
South Paris
Lewiston
GORHAM
Winterport
Westbrook
Leewiston
Athens

6 /2 3 /2 0 1 5

ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Zip Code
04572-5604
04032-0017
04032-7101
04426
04103
04412
04920
04005
04915-4217
04074
04281-1418
04240
04038-2629
04496
04092-2300
04240
04912

C o m p la in t S u m m ary
A u to m a tic Ren ew al M isund ersto od
A u to m a tic Ren ew al M isund ersto od
R eq u estin g Prom otion
R eq u e stin g Im m ed iate Refund
A u to m a tic Ren ew al N ot Disclosed
A u to m a tic R enew al M isund ersto od
Billed A m o u n t C o nfusion
Pricing A d ju stm en ts
A u to m a tic Ren ew al M isund ersto od
Req uesting Prom otion
A u to m a tic Ren ew al N ot D isclosed
R eq u e stin g Im m ed iate Refund
A u to m a tic Ren ew al M isund ersto od
To o D ifficu lt to G e t C anceled - M ultiple
R eq u e stin g Prom otion
A u to m a tic Ren ew al N ot D isclosed
To o D ifficu lt to G et C anceled - M ultiple

Resolution
Credit
Credit
Credit
Credit
Credit
Credit
Credit
Credit
Refund
Educated on Policy
Refund
Credit
Refund
Credit
Credit
Refund
Credit

Date Received

Restitution
Issued

1/2/2015
1/2/2015

$
$

136.70
103.37

12/26/2014

$

139.50

3/4/2015

$

28.46

12/22/2014
1/8/2015

$

185.50

$

50.00

3/16/2015

$

21.63

12/29/2014

$

50.59
80,59

1/6/2015

$

12/26/2014

$

-

1/21/2015

$

150.00

1/30/2015

$

240.00

2/10/2015

s

116.77

3/13/2015

$

150.00

1/8/2015

$

12/23/2014

$

117.75

4/14/2015

$

103.13

*

Page 4

Resolved Satisfied - Ineligible Customers
Restitution

State Filed
No Results

Source of Escalation

SiriusXM Confidential

Full Name

Phone Street

City

Ineligible Reason

6 /2 3 /2 0 1 5

Complaint Summary

Resolution

Date Received

Issued

Page 5

Pending Resolution
State Filed
ME

Source of Escalation
Direct Customer Request
AG Request

SiriusXM Confidential

Full Name

Peter Jeffery
Karen Jodrey
Belinda Beaulieu

Phone
2076718438
2076940173
Not Available

Street

64 BOLTON ST
PO Box 116
743 EASTERN AVE

City
Portland
Greenville
BREWER

6 /2 3 /2 0 1 5

State Zip Code
ME 04102-2502
ME 04441
ME 04412-9621

Complaint Summary

Automatic Renewal Misunderstood
Unknown, Pending Contact
Unknown, Pending Contact

Date Received

4/6/2015
4/9/2015
6/8/2015

Page 6

Participation Declined
State Filed
No Results

Source of Escalation

SiriusXM Confidential

Full Name

Phone

Street

City

6 /2 3 /2 0 1 5

State

Zip Code

Resolution Details

Date Created

Page 7

Resolved Prior to Exhibit BC Received

State Filed
ME

Source of Escalation .
Direct Customer Request

SiriusXM Confidential

Full Name
Christopher Bilodeau
Timothy McCarthy

Phone
Street
2077867762 116 Littlefield Rd
2077173144 PO box 275

City
State
Auburn
ME
Harmony ME

6 /2 3 /2 0 1 5

Zip Code
04210
04942

Complaint Summary
Too Difficult to Get Canceled - Multiple
Automatic Renewal Not Disclosed

Resolution
Credit
Credit

DateCreated
01/04/2015
12/16/2014

Restitution
Issued
$ 130.41
$ 110.05

Page 8

No Form Returned Less than 100 days
State Filed Source of Escalation
ME
Direct Customer Request

AG Request

SiriusXM Confidential

Full Name
Anna Ouellette
Bradley Leeman
Cathy Fernald
Christopher & Erica Durost
David Jamieson
Donald & Karen Morgan
Jeffrey Wright
Karole Whalen
Michael Matson
Norman Cote
Patrick Paradis
Richard Davis
Scott Storer
Tamra Deering
Forest Boucher
Max Chery

Phone
2073138993
2075497999
Not Available
Not Available
2072838654
2078452763
2077949072
2072521679
2077131000
2072823210
2074365192
Not Available
2Q75852395
2077542435
2079298440
2074028259

Email
annaouellette@gmail.com
Not Available
teddybear@metrocast.net
chris221_98@msn.com
dwj4357@yahoo.com
cpmgmt@fairpoint.net
wright2aj@yahoo.com
karole.whalen42@gmail.com
nwhite32@roadrunner.com
nucjc@myfairpoint.com
stacy.paradis@maine.edu
ryvnoc412@gmail.com
Not Available
tdeering@northcountryassociates.com
twiggy@sacoriver.net
Not Available

6 /2 3 /2 0 1 5

Street
3 Oakland St
656 N MOUNTAIN RD
363 harry howes rd
151 Lower Middle Rd
14 Park Rd
PO BOX 377
PO Box 236
PO Box 811
PO Box 6
5 PONDEROSA LN
PO BOX 4
559 Roosevelt trl
33 SCOTTY DR
79 Bramhall StApt 6E
235 MAIN ST
91 Pleasant StApt 21

City
Waterville
JEFFERSON
sanford
Lebanon
Saco
Washington
Lambert Lake
Fryeburg
Milo
Biddeford
FRENCHVILLE
casco
WELD
Portland
BUXTON
Brunswick

State
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Zip Code
04901
04348-4017
04073
04027
04072-9306
04574-0377
04454
04037-0811
04463-0006
04005
04745-0004
04015
04285
04102-3385
04093
04011

Date Last Updated
03/13/2015
05/21/2015
04/27/2015
03/19/2015
04/27/2015
04/23/2015
04/27/2015
04/27/2015
04/27/2015
05/21/2015
05/01/2015
04/10/2015
05/21/2015
.04/10/2015
04/27/2015
05/20/2015
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No Forms Returned Greater than 100 Days
State Filed
ME

Source of Escalation
Direct Customer Request

SiriusXM Confidential

Full Name
Carol Kimball
Cheryl Martin
Christie Alley
Christopher Mclaughlin
Dana Guillereault
Jason Whitmore
Jesse Perez
Justin Kittredge
Kim Themen
Nash Garabedian Jr
Robert Williams
Ronald Bennett
Sandra Pitre
Shawn Getchell
Stuart Dye
Theresa Harriman
Tom Fields

Email
elenel2281979@aol.com
camartlnl964@gmail.com
christiealley2008@gmail.com
chrismsw01@aol.com
dguillereaultl@maine.rr.com
jasonewhitmore@hotmail.com
jesse.perez@axiom-tech.net
onedanbury@gmail.com
kim.therrien@mainegeneral.org
ngarabed@maine.rr.com
rwilliams@therua.net
benron8@roadrunner.com
kyleb04756@gmail.com
shawn_gl5@yahoo.com
stuartsdye@gmail.com
theresaharrimanl2@gmail.com
toberman72@yahoo.com

Phone
2074460878
2072273270
2077622363
2074780884
2072294546
2072126945
6178889826
2075762491
Not Available
2078078940
2073708223
2072364432
2072270792
2072749860
2073182545
2072149393
2075208279

6 /2 3 /2 0 1 5

Street
12 Middle St
PO Box 443
572 Main St Apt 1
243 Partridge Lane
60 Shadagee Rd. Unit 35
1043 GARDINER RD
170 South Main Street
30 Maeves Way
103 Strickland Ferry Road
18 KERRYMAN CIR
10 Pinegrove Drive
134 WASHINGTON ST
47 STATE ST
696 CONGRESS ST APT 3
55 MERRILL RD
P.O. Box 522
79 N Main St

City
RANDOLPH
Presque Isle
Presque Isle
HERMON
Saco
WISCASSET
Whitneyville
Cumberland Foreside
Wayne
SCARBOROUGH
Standish
CAMDEN
PRESQUE ISLE
Portland
Falmouth
Lincoln
North Monmouth

Zip Code
04346-5142
04769
04769
04401
04072
04578-4230
04654-4234
04110
04284
04074-9168
04084
04843-1526
04769-2314
04102-3371
04105-1832
04457
04265-6222

State
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME
ME

Date Created
12/14/2014
12/11/2014
12/11/2014
12/16/2014
12/18/2014
12/11/2014
12/23/2014
12/13/2014
12/12/2014
12/14/2014
12/11/2014
01/20/2015
12/11/2014
12/11/2014
12/13/2014
12/11/2014
12/11/2014

Page 10

USPS Undeliverable / Failed NCOA Compliance
State Filed
No Results

Source of Escalation

SiriusXM Confidential

Full Name

Email

Phone

Street

6 /2 3 /2 0 1 5

City

State

Zip Code

Resolution Details

Date Created

Page 11

Referred/Requested Facilitator
State Filed

Source of Escalation

Full Name

Date Received

ME

A 6 Request

Dennis Sherman

4/6/2015

SiriusXM Confidential

Phone

Street

2072510023 49 Birch Hill Road

6 /2 3 /2 0 1 5

City

State

YORK

ME

Zip Co d e

03909

Ineligible Reason
Com plaint Summary Resolution
Nature o f complaint
Resolution Rejected Lifetime Transfer
is not covered
Unable to Resolve

Page 12

Regional O ffices
84 H arlow St. 2 nd Floor
Bangor, Maine 04401
T el: (207) 941-3070
Fax: (207) 941-3075

J anet T. M ills
ATTORNEY GENERAL

TEL: (207) 626-8800
TTY USERS CALL MAINE RELAY 711

415 Congress St., Ste. 301
P ortland, M aine 04101
T el: (207) 822-0260
Fax: (207) 822-0259

S tate of M aine
O ffice of the A ttorney G eneral
6 S tate H ouse S tation
A ugusta , M aine 0 4 3 3 3 - 0 0 0 6

14 A ccess H ighway, Ste. 1
Caribou, Maine 04736
T el: (207) 496-3792
Fax: (207) 496-3291

November 14, 2014
Via UPS Next Day Air

Clayton S. Freidman, Esq.
Manatt, Phelps & Phillips
695 Town Center Drive, Floor 14
Costa Mesa, CA 92626
Re: In re the Matter of Sirius XM Radio
Dear Clay:
Enclosed please find two original Assurances of Voluntary Compliance executed by me.
Please return one fully executed original with the attachments to me for filing with the court
pursuant to 5 MRS § 210.
Thank you for your assistance and cooperation.
Sincerely.

Linda Conti
Assistant Attorney General

Enclosures

IN THE MATTER OF:
SIRIUS XM RADIO INC.

:

Respondent.

:

ASSURANCE OF VOLUNTARY COMPLIANCE
This A ssurance of V o luntary Com pliance ("A ssurance") is entered Into betw een the State of
M aine, acting through M aine A ttorney General Jan et T. M ills ("State"), and Sirius Xm Radio Inc.,
alleging that Sirius XM Radio Inc. has violated the M aine Unfair Trade Practices Act, 5 M .R.S. §207
and 209 ("M U TPA "). The State and SIRIU S XM have agreed to execute this A ssurance for the
purposes o f settlem ent only.

I.

BACKGROUND

The M aine A ttorney G eneral, acting on behalf of the State o f M aine, has the authority to
enforce the M UTPA.
Sirius XM Radio Inc. is a Delaw are corporation that is headquartered at 1221 A venue of the
A m ericas, New York, NY 10020. As used in this A ssurance, "Sirius XM " shall have the m eaning
ascribed to it in the Definitions Section (Article II of this A ssurance).
Including the Maine A ttorney General, the A ttorneys G e n eral1 o f the states identified in
Exhibit A and the District o f Colum bia (collectively the "Participating States"), conducted an

1 The

State of Georgia is represented in this matter by the Georgia Governor's Office of Consumer Protection, an
agency that is not part of the Georgia Attorney General's Office but is authorized to enforce Georgia's Fair Business
Practices Act ("FBPA"). For simplicity, the term "Attorneys General" shall include the Administrator of the FBPA.

investigation, pursuant to the Participating States' respective state or local C onsum er Statutes,
rules, and regulations as set forth on Exhibit A - 1, into the acts and practices o f SIRIU S XM relating
to its Services, as defined below .
The Assurance is entered into w ithout adjudication on the m erits of the assertions in the
A ssurance, pursuant to 5 M .R.S. § 210.

A.

STATE'S POSITION

Based upon the Participating States' investigation and review of Consum er com plaints
initiated in July of 2010, the A ttorney General alleges that SIRIU S XM has engaged in the follow ing
m isleading, unfair, and d eceptive acts or practices in violation o f the applicable C onsum er Statutes
(co llectively the "State's A llegations"), set forth on Exhibit A - 1 :
1. A utom atically renew ed Consum ers' Services w ith o u t their consent or th e ir know ledge
o f SIRIUS X M 's autom atic renewal policy;
2. A utom atically charged Consum ers' debit or credit cards, deducted funds from their
bank accounts, or billed Consum ers fo r the autom atic renewal o f Consum ers' Services
w ithout the C onsum ers' consent or their know ledge of SIRIUS XM 's autom atic renewal
policy;
3.

Failed to honor cancellations or m ade it difficult fo r Consum ers to cancel their Services;

4.

Failed to provide tim e ly refunds or refused to refund paym ents m ade by Consum ers for
autom atic renew als done w ithout their consent or their know ledge of the autom atic
renew al policy; and

5.

M isrepresented th at Consum ers' Services w ould be cancelled, w ould not be renew ed,
or would be refunded.
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The Participating States do not agree with the statem ents or positions set forth in SIRIU S
X M 's Position (Article I, Section B o f this Assurance).

B.

SIRIUS XM'S POSITION

SIRIUS XM believes it has cooperated with the Participating States' investigation and denies
each o f the allegations asserted herein. SIRIU S XM believes th a t it has disclosed to Consum ers the
m aterial term s and conditions o f its subscription plans, inclu ding the fact that subscription plans
autom atically renew at the then current rates and that it properly obtains Consum ers' consent to
the autom atic renewal o f their subscription plans at the tim e o f purchase. M oreover, SIRIU S XM
contends that it strives to provide and ensure the highest level of service to its subscribers, which
includes prom ptly responding to any issues they m ay have regarding the autom atic renew al o f
th e ir subscription plans, incorrect billing or charges, cancellations or refunds. SIRIUS XM does not
adm it that it has violated the Consum er Statutes and enters into this settlem ent for purposes of
resolution of the m atter only.

II.
1.

DEFINITIONS

"Advertisem ent" m eans any w ritten, oral or electronic statem ent, illustration or depiction that
is designed to induce the purchase o f goods or Services, w h e th er the statem ent appears in or
on a brochure, new spaper, m agazine, free standing insert, circular, m ailer, package insert,
package label, product' instructions, electronic m ail, w ebsite, hom epage, television, cable
television, program length com m ercial or infom ercial, or any other m edium . This definition
applies to other form s of the w ord "A dvertisem ent," including, but not lim ited to, "A dvertise"
and "Advertising."

2.

"Clear and Conspicuous" and "Clearly and Conspicuously" m ean that the required disclosure is
in a size, color, contrast, location, duration, and audibility that m akes it readily noticeable,
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readable, and understandable. A Clear and Conspicuous disclosure m ay not be contradicted by
or be inconsistent with any other inform ation with which it is presented. If any statem ent
m odifies, explains, or cla rifies other inform ation with w hich it is presented, it m ust be
presented close to the inform ation it m odifies, in a m anner that is readily noticeable, readable,
and understandable, and it m ust not be obscured in any m anner. Further, the follow ing applies:
A. For print A dvertisem ents, the disclosures shall be in a type size and location sufficiently
noticeable for a C o n su m e r to read and com prehend it, and in print that contrasts with
the background again st which it appears;
B. For disclosures dissem inated orally, the disclosures shall be delivered in a volum e and
cadence sufficient fo r the Consum er to com prehend; and
C.

For disclosures m ade through an electronic m edium (such as television, video, radio,
and interactive m edia, such as the Internet, online services, and softw are) in which both
audio and visual m eans o f com m unication are utilized for any portion o f the m essage,
the disclosure shall be presented in either the audio or visual portions of the
com m unication, as is appropriate under the circum stances. Any audio disclosure shall
be delivered in a vo lu m e and cadence sufficient fo r a Consum er to com prehend. A ny
visual disclosure shall be o f a size and shade and appear on the screen fo r a duration
that is sufficient fo r a C onsum er to read and com prehend.

3.

"Com plaint Resolution Program " shall mean the resolution program agreed upon by SIRIU S XM
and the Participating States, se t forth in Article VI o f this Assurance.

4.

"C onsum er" m eans the sam e as defined in the State's C onsum er Statute identified on Exhibit A
- 1 o f this Assurance. H ow ever, in the event that the State's Consum er Statute identified
herein does not define the term "Consum er", then it shall have the sam e m eaning as the term
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"Person" as defined in the State's Consum er Statute, or oth er identifying individual, as defined
by the State's Consum er Statute.
5.

"Consum er Statutes" m ean the statutes, rules, and regulations cited on Exhibit A - 1 o f this
A ssurance.

6.

"Consum er Com plaint" m eans a w ritten letter or electronic com m unication that: (a) SIRIU S XM
receives directly from a C onsum er at the location on the SIR IU S XM w ebsite that SIRIU S XM will
create and designate fo r unresolved com plaints; or SIRIU S XM 's senior executives receive
directly from a Consum er; or SIRIU S XM receives from a local, state or federal consum er
protection agency or entity; or SIRIUS XM or the State receives from an accredited Better
B usiness Bureau (including an oral com plaint that has been transcribed by a local, state or
fe d eral consum er protection agency or entity and forw arded to SIRIUS XM ), or an unresolved
te le p h o n ic com plaint received by a SIRIU S XM officer ho ld in g the title o f executive vice
p resid ent or above that is reduced to w riting in the ordinary course o f business; and (b)
describes a specified problem or dissatisfaction that can be identified by SIRIUS XM about a
m atter that is the subject o f this A ssurance; and (c) requests SIRIUS XM take action or
oth erw ise provide a rem edy. A Consum er Com plaint shall not include any inquiry, feedback, or
ge n eral concern or grievance on general m atters. In addition, Consum er Com plaints shall not
inclu de anything subm itted directly or indirectly to SIRIU S XM to any general email address, via
chat, com m ent, or statem ent posted on social m edia platform s, including platform s supported
by SIRIU S XM.

7.

"C u sto m e r Service R epresentative" m eans any person em ployed or engaged by SIRIU S XM as
part o f its Custom er Care O perations, or sim ilarly nam ed departm ent(s), who has the prim ary
resp onsibility to interact w ith Consum ers, to make specific representations to Consum ers, to
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engage Consum ers in sales, prom otions, or offers, to com m unicate Inform ation about pricing
and Services, to enter C onsum ers into transactions (including contracts), or to address
com plaints or inquiries by Consum ers.
8.

"D irect Proxim ity" m eans that a term is disclosed im m ediately beneath, beside, or adjacent to
an offer or term .

9.

"Effective Date" m eans one hundred and forty (140) days after the Execution Date.

10. "Eligible Com plaint" shall mean a Consum er Com plaint: (a) from a C onsum er residing in the
State or who resided in the State at the tim e o f th e ir SIRIU S XM subscription=concerning
co n d u ct from Ju ly 28, 2008 to the Execution Date, or received by SIRIUS XM or the State from a
C onsum er betw een July 28, 2008 and one hundred and fifty (150) days after the Execution
Date; (b) involving issues addressed by this Assurance; (c) alleging an Identifiable Loss; and (d)
that has not been previously resolved.

Eligible C om plaints shall not include Better Business

Bureau Com plaints unless the com plain t was filed in w ritin g (or transcribed into w riting by the
B etter Business Bureau) with the Better Business Bureau by a Consum er from the State, or
from those w ho resided in the State at the tim e o f th e ir SIRIU S XM subscription, betw een July
28, 2008 and the Execution Date and between the Execution Date and one hundred and fifty
(150) days after the Execution Date ("Better Business Bureau Com plaint").
11. "Execution Date" m e a n s_____________ .
12. "Executive Com m ittee" shall m ean authorized representatives of the A ttorneys General o f the
States o f Arizona, Connecticut, Ohio, Tennessee, V erm o nt and W ashington D.C., who led the
Participating States in the m ultistate investigation into SIRIU S XM .
13. "Free Trial/Prom otional Subscription Plan" m eans a SIRIU S XM subscription plan for personal
use, other than a Self-pay Subscrip tio n Plan, which allow s a Consum er to subscribe to SIRIU S
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XM Services without the Consumer incurring a financial obligation to SIRIUS XM. The term
"Free Trial/Prom otional Subscription Plan" shall not include any service credit(s) posted to the
C o n su m e r's account, or the receipt of SIRIU S XM Services or extension of a Self-pay
Subscrip tio n Plan at no charge to the C onsum er as a result o f the non-refundable custom er
service credit(s).

A non-refundable custom er service credit m eans a credit that SIRIU S XM

provided to a subscriber as an accom m odation for custom er service purposes or other sim ilar
adjustm ents.
14. "Identifiable Loss" shall m ean any identifiable deprivation, detrim en t or injury arising from any
co n d u ct addressed by this A ssurance, even w hen the precise am ount of the loss is not know n.
Identifiable Loss does not include consequential dam ages, pain and suffering dam ages,
com pensatio n for lost tim e or w ages, or sim ilar dam ages.
15. "Parties" m eans the State and SIRIU S XM.
16. "Point o f Sale" m eans any location or transaction w here a Self-pay Subscription Plan o f SIRIU S
XM is sold to Consum ers, and in w hich the C onsum er will incur a financial obligation to SIRIU S
XM fo r the Self-pay Subscription Plan.
17. "Save" m eans the process, or the result of a process, utilized by SIRIU S XM for the purpose of
reta in in g a Consum er w ho contacts SIRIUS XM to cancel or not renew a Self-pay Subscription
Plan. Th is definition applies to other form s o f the word "Save," including, but not lim ited to,
"Saves," "Saved," and "Saving."
18. "Se lf-p ay Subscription Plan" m eans any subscription plan fo r personal use w here: (a) the
C o n su m e r incurs a financial obligation to SIRIU S XM ; or (b) another individual Consum er incurs
a financial obligation to SIRIU S XM on behalf o f a specific C onsum er (e.g., for a fam ily m em ber).
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19. "Services" means the satellite and internet radio services that SIRIUS XM provides to
Consum ers. Services allow C onsum ers to listen to SIRIU S X M 's broadcasts of m usic, sports,
news, talk, entertainm ent, traffic, and w eather inform ation.
20. "SIRIU S XM " m eans and includes Sirius XM Radio Inc., its predecesso r com panies, successo r
com panies, m ajority ow ned subsidiaries, divisions, em ployees, officers, directors, m anagers,
assigns, and agents (e.g. C ustom er Service Representatives).

SIRIU S XM does not include

stockholders of SIRIU S XM or distributors of SIRIU S XM.
21. Capitalized term s used in this A ssurance but not defined in th is Definitions section shall have
the m eaning ascribed to them in the applicable section of this A ssurance.

III.

NON-ADMISSION

22. Except as otherw ise expressly provided herein, nothing contained in this A ssurance shall
constitute an adm ission or concession by SIRIUS XM, nor evidence or findings supporting any of
the allegations of fact or law raised by the Participating States or asserted in this A ssurance, or
o f any violation or applicability o f any state or federal law, rule or regulation, or any other
liability or w rongdoing w hatsoever. N either this Assurance, nor any negotiations, statem ents or
docum en ts related thereto shall be offered or received in any legal or adm inistrative process,
proceeding or action as an adm ission, evidence, proof of, or to establish any violation of,
liability under, w rongdoing in connection w ith, or applicability o f any statute, rule or regulation,
except as expressly allow ed by state law.

IV.

APPLICATION

23. Except as otherw ise expressly provided in A rticle V, Section A, the provisions of this Assurance
shall be limited to SIRIU S XM Self-p ay Subscription Plans fo r personal use and shall not extend
to any fleet subscription accounts w ith SIRIUS XM or individuals or entities receiving a Service

8

for the purpose o f using such Service in a business establishm ent or any other place o f public
accom m odation.

V.

COMPLIANCE PROVISIONS

A. FREE-TRIAL/PROMOTIONAL SUBSCRIPTION PLANS
24. If SIR IU S XM offers a Free Trial/Prom otional Subscription Plan that autom atically renews at the
end o f its subscription term , SIRIU S XM shall, as set forth herein, Clearly and Conspicuously
disclose this fact and com ply with the A dvertising Disclosures, Point of Sale D isclosures,
A u to m atic Renew al and Saves and Cancellation requirem ents contained in A rticle V, Section B
through E, o f this Assurance.

B. DISCLOSURES IN ADVERTISING
25. In A dvertising, SIRIU S XM shall C learly and Conspicuously disclose and shall not m isrepresent,
e xpressly or by im plication, any m aterial term , condition, or obligation of SIRIU S XM 's
subscription plans.
26. To the extent that the State has an applicable state or local statute, rule, or regulation
go vern in g the use o f the w ord "free," in A dvertising, SIRIU S XM shall com ply with such
applicable statute, rule, or regulation.
27. SIRIU S XM shall, when A dvertising Services in conjunction with a Self-pay Subscription Plan,
Clearly and Conspicuously disclose all m aterial term s, conditions, and obligations, including, but
not lim ited to, if applicable, that:
A. Th e Self-pay Subscription Plan will autom atically renew at the end o f the term fo r a new
specified term , if applicable, at the rate applicable at the tim e of the renewal.
B. Th e Consum er m ust contact SIRIU S XM by phone to cancel.
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C. SIRIU S XM m ay elect to charge or deduct funds from the credit or debit card or financial
' account provided by the Consum er, or bill the Consum er fo r paym ent of the autom atic
renew al of the Self-pay Subscrip tio n Plan.
If an A dvertisem ent contains a single offer that is repeated m ore than once or m ultiple
offers that contain the sam e m aterial lim itations, then each required disclosure under this
Paragraph shall Clearly and Conspicuously identify that it applies to all such offers.
In connection with any Internet, m obile, or any other electronic form o f A dvertisem ent, if third
party m andatory policies, requirem ents, rules, or other restrictions w ould make the disclosure
requirem ents o f this A ssurance im possible due to such third party m andatory policies,
requirem ents, rules, or other restrictions on the param eters, form at, size, and/or technical
specifications, including, but not lim ited to, restrictions on the m axim um num ber of characters,
lines of text or graphics, or pixels, and/o r file size, then such disclosures required by this
Paragraph 27 shall not be construed to apply to the specific Advertisem ent.

H ow ever, in

instances w here an A dvertisem ent is o f such lim ited space that the disclosures required by this
Assurance cannot reasonably be C learly and Conspicuously m ade in the A dvertisem ent, but
such disclosure w ould not otherw ise be im possible, then such disclosure requirem ents
including, specifically, the disclosure requirem ents specified in Paragraph 27, shall not be
construed to apply to that specific type o f disclosure or A dvertisem ent; provided that the initial
advertisem ent is not m isleading or deceptive and all disclosures will be m ade prior to the Point
o f Sale in a m anner that Is not m isleading or deceptive in com plian ce with applicable law. In
any A dvertisem ents covered by this Paragraph, the A dvertisem ent shall also include a toll-free
phone num ber, w eb site, click-through, link, pop-up or other m ethod for the Consum er to
access Clear and C onspicuous disclosures o f the applicable term s and conditions.
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C. DISCLOSURES AT POINT OF SALE
28. At the Point o f Sale, SIRIUS XM shall Clearly and Conspicuously disclose to the prospective
C onsum er the follow ing inform ation, if applicable to the Self-pay Subscription Plan:
A. Initial billing frequency;
B. To tal charges for the initial billing interval, represented as either a total price or an
item ization;
C.

Length o f the initial term of the Self-pay Subscription Plan;

D. The m onth, if available, or a state m e n t describing w hen the Self-pay Subscription Plan
will autom atically renew;
E. Th e applicable billing interval w hen the Self-pay Subscription Plan will autom atically be
charged or billed, if any (absent express m odification by the Consum er or reduction of
b illin g interval by SIRIUS XM );
F.

The Consum er may call to cancel at any tim e using the toll-free num ber provided;

G. A ny cancellation or early term ination fee;
H. The fact that the Consum er will autom atically be charged or billed at the then current
rate according to the chosen billing plan; and
I.

As applicable, if not already provided, the fact that SIRIU S XM will provide the
C o n su m e r with the custom er agreem ent, if the sale o f the Self-pay Subscription Plan is
to a new Consum er, or that the C onsum er can access the custom er agreem ent through
an internet w ebsite address provided by SIRIUS XM.

29. If, at the Point o f Sale, SIRIUS XM is unable to obtain the C onsum er's express acceptance of the
applicable te rm s disclosed, then SIRIU S XM shall not activate the Self-pay Subscription Plan and
shall not im pose any fee by w hatever nam e.
11

A.

If the Point of Sale is via telepho ne, the Custom er Service Representative or the
telepho ne system shall inform the Consum er that SIRIU S XM will record the call. A fter
inform ing the Consum er that SIR IU S XM will record the call, SIRIU S XM or SIRIU S X M 's
agent shall record the telepho ne call, w herein the Custom er Service Representative
Clearly and Conspicuously discloses to the Consum er all of the inform ation listed in
Paragraph 28 and obtains the C onsum er's express acceptance to these term s; provided
that th e act of recording the telephone conversation is not prohibited by applicable
statutes, rules, and regulations. N othing herein shall be construed to prevent or prohibit
SIRIU S XM from responding to questions, concerns, or objections, if the Consum er does
not im m ediately expressly accept the term s disclosed.

B.

If the Point o f Sale is online, SIRIU S XM shall Clearly and C onspicuo usly disclose to the
C onsum er all of the term s listed in Paragraph 28 on the internet w ebsite. The
disclosure(s) of the term s listed in Paragraph 28 shall be in Direct Proxim ity or
im m ediately prior to a subm it button, a "check box" or a "pop-up" that the C onsum er
m ust click or select as the C o n su m e r's express acceptance o f the term s disclosed. The
button, check box or pop-up shall be Clearly and C onspicuously m arked that by clicking
the button, check box or pop-up, the Consum er confirm s the purchase o f Services under
the Self-pay Subscription Plan. If a check box or pop-up is used, it shall not contain a
pre-checked box as a default setting. If the Consum er does not click or select the button
or the check box or closes out o f the pop-up w indow , the C onsum er shall not be able to
proceed further and SIRIUS XM shall not activate the Self-pay Subscription Plan.

C.

If the Point of Sale is done by any o th er m ethod, SIRIUS XM shall ensure that C onsum ers
have been provided Clear and Conspicuous disclosures o f all o f the term s listed in
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Paragraph 28 and the Consum er's express acceptance o f all of the term s disclosed has
been obtained prior to activating the Self-pay Subscription Plan.
30. At the Point o f Sale, SIRIUS XM shall Clearly and Conspicuously inform the C onsum er that,
within five (5) business days fo llo w ing com pletion o f the sale, SIRIU S XM shall send a notice to
Consum ers th a t provide an email address that confirm s the purchase or activation o f the
selected S elf-p ay Subscription Plan ("Confirm ation Notice"). In the case o f rem it fo rm s sent to
SIRIUS XM by th e Consum er, the com pletion o f the sale shall be deem ed to occur on th e date
SIRIUS XM receives and com pletes the processing of the rem it form . The email shall indicate in
the "from " line, SIRIU S XM , and the subject line shall be titled "CO N FIRM ATIO N OF YO U R
RECENT SIRIU S XM TRA N SACTIO N ," or sim ilar language. This title shall be placed on the top
portion of the body of the Confirm ation N otice. SIRIU S XM will send the Confirm ation Notice
electronically to the Consum er to the em ail address provided by the Consum er, unless the
Consum er o b jects to receiving the Confirm ation Notice via em ail and requests a m ailed copy,
then SIRIU S XM will send the Confirm ation Notice via postal mail in lieu o f email. In th e case of
a Consum er purchasing or activating a S elf-p ay Subscription Plan via the internet, and in lieu of
the C onfirm ation Notice, the C onsum er shall be presented, at the conclusion o f such
transaction, a printable confirm ation containing the inform ation required by th is Paragraph
("Printable C onfirm ation"). The C onfirm ation Notice or Printable Confirm ation shall C learly and
Conspicuously include the fo llo w ing inform ation, at a m inim um , in the
Confirm ation

N otice or Printable

C onfirm ation,

if applicable to the

body o f the

selected

Subscription Plan:
A. A ccount num ber, which m ay be abbreviated in accordance with applicable laws;
B. Nam e and type or description of the Self-pay Subscription Plan;
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Self-pay

C. The fact that the Self-pay Subscription Plan has been purchased;
D. Se lf-p ay Subscription Plan start date;
E. Total subscription charges, or item ization per billing statem ent or period, fo r the initial
term o f the Self-pay Subscription Plan;
F.

Length of the Self-pay Subscription Plan, and the date and m onth w hen the Self-pay
Subscrip tio n Plan will autom atically renew , if applicable;

G. The

applicable billing interval du rin g which the Self-pay Subscription

Plan will

autom atically be charged or billed, if an y (absent express m odification by the Consum er
o r reduction of billing interval by SIR IU S XM );
H. If applicable, the fact that the Service under the Self-pay Subscription Plan will
autom atically renew and that in order to cancel the Self-pay Subscription Plan the
C o n su m e r m ust call SIRIUS XM prior to renewal at the toll-free telephone num ber
provided;
I.

A ny cancellation or early term ination fee;

J.

The fact that the Consum er will autom atically be charged or billed at the then current
rate according to the chosen billing plan; and

K. Th e fact that SIRIUS XM will provide the custom er agreem ent to Consum ers who are
first tim e subscribers to the Service under the Self-pay Subscription Plan and have not
previously been provided with the custom er agreem ent, or that any Consum er can
access the custom er agreem ent through an internet w ebsite address provided by SIRIUS
XM or by calling SIRIU S XM 's custom er service num ber and requesting th at a copy of the
cu sto m e r agreem ent be sent to them .
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The inform ation set forth in the Confirm ation Notice or Printable Confirm ation shall be subject
to SIRIU S XM 's policies and procedures governing privacy, personally identifiable inform ation,
and the disclosure o f custom er inform ation; provided, how ever, the SIRIU S XM policies and
procedures governing privacy, personally identifiable inform ation, and the disclosure of
custom er inform ation shall not be used to circum vent the requirem ents o f this Assurance and
shall not be contrary to applicable law.
31. The Confirm ation Notice or Printable Confirm ation shall be a stand-alone docum ent and shall
not contain any A dvertisem ents, unless such A dvertisem ents are on stand-alone docum ents,
clearly separated inserts, or, if part of the letter, web page or em ail, in a separate section or
area th at does not distract from or ob struct the Clear and Conspicuous m essage o f the
Confirm ation Notice or Printable Confirm ation.

D. AUTOMATIC RENEWAL OF SELF-PAY SUBSCRIPTION PLANS
32. To the extent th a t the State has an applicable state or local statute, rule, or regulation
go verning the autom atic renewal of Self-pay Subscription Plans, SIRIUS XM shall com ply with
such statute, rule, or regulation.
33. For Consum ers with a Self-pay Subscription Plan with a term longer than six (6) m onths, SIRIU S
XM shall provide Clear and Conspicuous advance notice to Consum ers regarding the upcom ing
autom atic renew al of the C onsum er's Services ("Autom atic Renew al Notice"). The A utom atic
Renew al Notice m ay be provided by SIRIU S XM via em ail or postal m ail.

The em ail shall

indicate in the "from " line, SIRIU S XM , and the subject line shall be titled "N O TICE OF
A U TO M A TIC R EN EW A L OF YO U R SIRIU S XM SERVICE" or sim ilar language. This title shall be
placed on the top portion of the body o f the Autom atic Renew al Notice. If the Consum er did
not provide an em ail address to SIRIU S XM , then SIRIUS XM will send the A utom atic Renew al
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Notice via postal mail in lieu o f em ail. If the notice is sent by postal mail, the m ailing envelope
shall be labeled "Im portant Inform ation" or a label o f sim ilar language. The A utom atic Renewal
Notice shall C learly and C onspicuously include the fo llo w in g inform ation, at a m inim um , in the
body o f the A utom atic Renew al Notice, if applicable to the Self-pay Subscription Plan:
A. C onsum er's name, if sent by postal mail;
B.

Nam e and type or description of the Self-pay Subscription Plan;

C.

Billing frequency;

D. Total subscription charges, or item ization per billing statem ent or period, for the next
billing period, which shall exclude taxes, go vernm ental fees and other m andatory
charges, but include a statem ent that there will be taxes, governm ental fees, and other
m andatory charges;
E.

Length o f the Self-pay Subscription Plan and th e date of the m onth w hen the Self-pay
Subscrip tid n Plan will autom atically renew, if applicable;

F. The applicable billing interval during w hich the Self-pay Subscription

Plan will

autom atically be charged or billed, if any (absent express m odification by the Consum er
or reduction o f billing interval by SIRIU S XM );
G. The fact that the Service under the Self-pay Subscription Plan will autom atically renew
and th at in order to cancel the Self-pay Subscription Plan the Consum er m ust call SIRIUS
XM prior to renewal at the toll-free telephone num ber provided;
I

H. Th e inform ation necessary on how to contact SIRIU S XM to cancel the Self-pay
Subscrip tio n Plan;
I.

The fact that a cancellation or early term ination fee m ay apply, if applicable, and the
am ount or m ethod o f calculation, if know n;

16

J.

The fact that w hen the Self-pay Subscrip tio n Plan autom atically renew s, the Consum er
will autom atically be charged or billed at the then current rate according to the chosen
billing plan; and

K.

The fact that the Consum er can access th e custom er agreem ent through an Internet
w ebsite address or link provided by SIR IU S XM or by calling SIRIU S X M 's custom er
service num ber and requesting that a copy o f the custom er agreem ent be sent to them .

The inform ation set forth in the Autom atic Renew al Notice shall be subject to SIRIUS XM 's
policies and procedures governing privacy, personally identifiable inform ation, and the
disclosure o f custom er inform ation; provided, how ever, the SIRIU S XM policies and procedures
governing privacy, personally identifiable inform ation, and the disclosure of custom er
inform ation shall not be used to circum vent the requirem ents o f this Assurance and shall not
be contrary to applicable law.
34. SIRIU S XM shall send the A utom atic Renew al N otice, as required by the provisions o f Paragraph
33, to the C onsum er at least ten (10) days, but not more than sixty (60) days, before the date
w hen the Self-pay Subscription Plan will autom atically be charged or billed, or as otherw ise
required by applicable law.
35. The A utom atic Renew al Notice shall be a stand-alo ne docum ent and shall be sent by electronic
or by postal mail and shall not contain any A dvertisem ents, unless such A dvertisem ents are on
stand-alone docum ents or clearly separated inserts; provided that A dvertisem ents shall be
perm itted on the back or reverse side of any A utom atic Renew al Notice so long as the back or
reverse side does not contain any o f the inform ation required by Paragraph 33 and the
A dvertisem ent does not distract from or ob struct the Clear and Conspicuous m essage of the
A utom atic Renew al Notice.
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E. CANCELLATION OF SELF-PAY SUBSCRIPTION PLANS
36. SIRIU S XM shall process a Consum er's request to cancel Services under a Self-pay Subscription
Plan by telephone toll free ("Cancellation Call"). SIRIU S XM shall ensure that Custom er Service
Representatives are available to process Cancellation Calls during standard Custom er Care (or
sim ilar departm ent) business hours, excluding holidays. During tim es outside o f the hours of
availability, SIRIU S XM shall provide a Clear and C onspicuous telephone notification o f the
hours o f availability. SIRIU S XM shall adequately sta ff its custom er service function, including
providing adequate staffing to respond to Consum ers w ho call to cancel their Self-pay
Subscription Plan, and ensure that if the projected hold tim e is for longer than approxim ately
three m inutes th at Consum ers are im m ediately inform ed of how long the anticipated w ait may
be and offered the op portunity to leave a phone num ber to receive a return phone call. The
above requirem ents shall not apply during abnorm al disruptions, unforeseen techno logical or
system s glitches or outages, inadvertent hum an error, or when there are operational
lim itations due to acts o f nature (such as hurricane, flooding, earthquake, vo lcan ic eruption,
etc.) or ,other acts beyond SIRIUS X M 's control, including, but not limited to, civil unrest, acts of
war, riots, strikes, and sim ilar acts. SIRIU S XM m ay, at its discretion, give consum ers w ho are
affected by these disruptions an extension o f tim e to cancel. SIRIUS XM shall be reasonable in
granting consum ers extensions of tim e to cancel w hen SIRIU S XM has its own notice of such
events or if C onsum ers state that they were affected by such disruptions. Further:
A. As part o f the quality assurance program required by Paragraph 43, SIRIU S XM shall
m onitor, at a m inim um , a statistically significant random sam pling o f Cancellation Calls
to ensure com pliance with the Save requirem ents specified in subparagraphs B-F of this
Paragraph;
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B. SIRIU S XM shall not engage in harassing or abusive Save attem pts and a Custom er
Service Representative shall prom ptly and w ithout delay, m ove on to th e next Save
attem pt or cancellation, depending on the circum stances, when a Consum er declines a
rebuttal offer;
C.

If, during a Cancellation Call, a Consum er declines a Save attem pt or rebuttal offer and
requests that SIRIU S XM not call the C o n su m e r in the future, SIRIU S XM shall note the
Consum er's request internally and proceed with processing the Cancellation Call
w ithout delay;

D. If the Custom er Service R epresentative's Save attem pts are unsuccessful, the Custom er
Service Representative shall proceed w ith o u t unreasonable delay with processing the
Cancellation Call; how ever, the tim e required to process the C onsum er's request and
service the account, including but not lim ited to the tim e spent answ ering the
C onsum er's questions, review ing the cancellation options available to the Consum er,
processing the cancellation, or adding required com m ents or notes to the account
records, shall not constitute unreasonable delay. The Custom er Service Representative
shall Clearly and C onspicuously disclose to the Consum er the cancellation options
available, including th e earliest date by w hen the Consum er m ay cancel in accordance
w ith his or her custom er agreem ent; the m aterial consequences of the option selected
by the Consum er, including, but not lim ited to, the effective cancellation date; the
cancellation fee am ount, if any; the m ethod o f refund or credit, if applicable; and the
date or approxim ate tim e fram e when the Consum er will receive the refund or credit, if
applicable. A fter the processing of the Consum er's cancellation request has been
com pleted, the Custom er Service Representative shall provide to the C onsum er over
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the telephone a unique cancellation confirm ation num ber, and confirm the am ount that
will be refunded or credited, if applicable. The C ustom er Service Representative shall
also explain to the Consum er that w ithin five (5) business days SIRIUS XM will send the
Consum er an em ail confirm ation o f the cancellation, and that if the C onsum er's email
address is not on file with SIRIUS XM th at the Consum er should w rite down the unique
cancellation confirm ation num ber;
E.

SIRIUS XM shall honor the effective cancellation date and shall provide any refund or
credit owed (excluding non-refundable custom er service credits), as applicable, in a
m anner that com plies with Paragraph 49 o f this Assurance and is consistent with any
representations m ade to the Consum er; and

F.

If SIRIU S XM 's Save attem pt is successful and the Consum er agrees to continue Services
in an existing or new Self-pay Subscription Plan, w hich has billing and autom atic
renewal term s th a t differ from the Consum er's existing Self-pay Subscription Plan,
SIRIUS XM shall provide the Consum er with a Confirm ation Notice in com pliance with
Paragraph 30 o f this A ssurance and disclose any other m aterial change in term (s) in
com pliance with A rticle V, Section D o f this A ssurance, as applicable.
provides the

Consum er

with

a

Free

Trial/Pro m o tional

Subscription

If the Save
Plan

that

autom atically renew s at the end of its subscription term , SIRIUS XM shall, as applicable,
com ply with Paragraph 24 o f this Assurance.
37. SIRIU S XM shall Clearly and Conspicuously disclose to Consum ers how to cancel th e ir Self-pay
Subscription Plan. Th is disclosure shall be m ade both on SIRIU S XM 's internet w ebsite and in
the custom er agreem ent.
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38. W ithin five (5) business days fo llo w ing com pletion of the Cancellation Call, SIRIU S XM shall
send a notice to Consum ers who provide an email address that confirm s the cancellation of the
Self-pay Subscription Plan ("Cancellation Notice"). The em ail shall indicate in the "from " line,
SIRIU S XM , and the subject line shall be titled "N O TICE OF CANCELLATION OF YO U R SIRIUS XM
SE R V IC E/' or sim ilar language. This title shall be placed on the top portion o f the body of the
Cancellation Notice. The Cancellation Notice shall Clearly and Conspicuo usly include the
fo llo w ing inform ation in the body o f the Cancellation Notice, unless the required inform ation is
provided in a separate notice:
A. A ccount num ber, which m ay be abbreviated in accordance with applicable laws;
B. The fact that the Self-pay Subscription Plan has been cancelled;
C. The unique cancellation num ber;
D. Effective cancellation date;
E.

Cancellation or early term ination fee, if any;

F.

Refund am ount and m ethod of refund, if any;

G. If applicable, the date or approxim ate tim e fram e when the C onsum er will receive
the refund, in a m anner th a t com plies with Paragraph 49 of this A ssurance;
FI. The Cancellation Notice shall be a stand-alone electronic do cum en t and shall not
contain any A dvertisem ents, unless such m aterials are on stand-alone electronic
docum ents, or, if part of the com m unication, w eb page or em ail, in a separate section
or area that does not distract from or obstruct the Clear and C onspicuo us m essage of
the Cancellation Notice; and
I.

The Cancellation Notice m ay be sent with the final invoice, provided the Cancellation
Notice com plies w ith the requirem ents o f this Paragraph.
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The inform ation set forth in the Cancellation Notice shall be subject to SIRIUS XIVTs policies and
procedures governing privacy, personally identifiable inform ation, and the disclosure of
custom er inform ation; provided, how ever, the SIRIU S XM policies and procedures governing
privacy, personally identifiable inform ation, and the disclosure o f custom er inform ation shall
not be used to circum ven t the requirem ents o f this Assurance and shall not be contrary to
applicable law.
39. If a Consum er attem pts to cancel his or her Self-pay Subscription Plan by contacting SIRIU S XM
using the consum er com plaint form on SIRIUS X M 's w ebsite, or at the postal or em ail address
fo r custom er care that is provided on SIRIUS XM 's w ebsite or in the custom er agreem ent, then
SIRIU S XM shall attem pt to contact the Consum er w ithin five (5) business days to provide the
C onsum er with instructions fo r toll-free telephone cancellation. Should SIRIUS XM accept
cancellations by any m eans other than telephone, SIRIU S XM shall provide a Cancellation
Notice in accordance with Paragraph 38 of this A ssurance.
40. SIRIU S XM shall not continue to charge a Consum er's debit or credit card, deduct funds from a
Consum er's bank account, or bill a Consum er for a Self-pay Subscription Plan cancelled by the
Consum er, after the effective cancellation date o f that cancelled Self-pay Subscription Plan;
provided that bills or invo ices that are in process or have already been processed, and any
charges or deduction o f fu n d s that cannot, under reasonable business procedures, be
unscheduled within five (5) days o f the effective cancellation date shall not be considered a
violation of this provision. N otw ithstanding the fo regoing, in no event shall a paym ent fo r a
Self-pay Subscription Plan cancelled by the C onsum er be processed after five (5) days fo llo w ing
the Consum er's cancellation of that Self-pay Subscription Plan; provided, how ever, this
provision shall not apply to paym ent(s) for Services rendered prior to the C onsum er's
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cancellation of the Self-pay Subscription Plan. For a S elf-p ay Subscription Plan that is cancelled
by the Consum er, SIRIU S XM shall refund any charge, deduction, or paym ent, w hich has not
been otherw ise refunded, credited, cancelled, reversed or charged back, that is m ade or
accepted for Services provided by SIRIUS XM after the effective cancellation date o f the
cancelled Self-pay Subscription Plan, in a m anner that com plies with Paragraph 49 o f this
A ssurance and is consistent with any representations m ade to the Consum er.

F. POLICIES AND PROCEDURES
41. SIRIUS XM shall adopt and im plem ent policies and procedures that:
A. Ensure com pliance w ith this Assurance; and
B. Prohibit incentive com pensation to any Custom er Service Representative acting on
behalf of SIRIU S XM th at is solely contingent upon th e ir obtaining a m inim um num ber,
percentage, or quota o f Saves.
42. SIRIUS XM shall, or shall cause its agents, to record all Cancellation Calls; provided that the act
of recording the telepho ne conversation is not prohibited by applicable statutes, rules, and
regulations. N othing herein shall be construed to prevent or prohibit SIRIU S XM from
responding to questions, concerns, or objections from the Consum er during the Cancellation
Call. For any recorded te lepho ne com m unications that result in a Consum er co n tin u in g to be
charged or billed by SIRIU S XM , SIRIUS XM shall save the recordings for a m inim um o f thirty
(30) m onths and, upon the w ritten request of the State, shall provide the recordings to the
State if it is able to identify the recording based on the inform ation provided by the State,
within sixty (60) days unless SIRIU S XM requests an extension of additional tim e, in such case,
the State agrees to provide good faith extensions as needed.
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43. SIRIU S XM shall im plem en t and m aintain a quality assurance program to ensure that calls
received from Consum ers are handled in accordance with the requirem ents o f this A ssurance,
inclu ding but not lim ited to com plying with the provisions of this A ssurance go verning sales,
autom atic renew al, Save

attem pts and cancellation

o f Self-pay Subscription

Plans, as

applicable.
44. SIR IU S XM shall ensure th a t all Custom er Service R epresentatives w ho com m unicate with
C onsum ers about the Services o f SIRIU S XM are trained to act in com pliance with th is
A ssurance.
45. To the extent necessary, SIRIU S XM shall ensure th at all current and future training m aterials
and scripts are m odified to com ply with this Assurance.

G. COMPLAINT HANDLING
46. SIR IU S XM shall m aintain all Consum er Com plaints and SIRIUS XM 's responses to those
C o n su m e r Com plaints fo r a period of at least thirty (30) m onths from the date o f final response
o f the Consum er Com plaint. The Consum er C om plaint file shall include the Consum er
C o m p lain t and all o f the item s listed in Paragraph 48 that are m aintained in the ordinary course
o f business. SIRIU S XM shall m aintain C onsum er Com plaint files in a m anner and form at that
allow s SIRIUS XM to com ply with the requirem ent to produce Consum er Com plaints in a tim ely
m an n er and in accordance with this Assurance. Th e Consum er Com plaint file o f a Consum er
resid in g in the State shall be provided to that State, upon w ritten request, within sixty (60)
days, unless SIRIUS XM requests an extension o f additional tim e, in such case, the State agrees
to provide good faith extensions as needed.
47. W ithin thirty (30) days of the Execution Date, SIRIU S XM shall appoint a person or persons, or
an entity, to act as a direct contact for the State for the resolution o f Consum er Com plaints.
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SIRIU S XM shall provide the State with the nam e(s), tltle(s)^ address(es), telephone num ber(s),
facsim ile num ber(s) and electronic mail address(es) o f the person(s) or entity(ies), w ithin thirty
(30) days of the appointm ent o f such person(s) or entity(ies).
48. Upon w ritten request by the State, follow ing the Execution Date, SIRIUS XM shall provide its
response to each Consum er C om plaint relating to conduct occurring after the Execution Date,
w hich shall include:
A. The date SIRIU S XM received such Consum er Com plaint;
B. A description or copy o f such Consum er Com plaint; and
C. The final resolution o f such Consum er Com plaint.
Upon further w ritten request by the State, SIRIU S XM shall provide copies of any additional
underlying

correspondence

docum entation,

or

background

inform ation,

inclu ding

call

recordings, related to the C onsum er Com plaint, and SIRIU S XM 's w ritten resp onse or
com pliance with the Consum er Resolution Program in this A ssurance. SIRIUS XM reserves the
right to object to any requests under this Paragraph as set forth in Paragraph 116.
49. W henever SIRIUS XM agrees to refund to a C onsum er any am ount of m oney, SIRIU S XM shall
process the refund prom ptly, but not later than forty five (45) days from the date o f agree in g to
do so. SIRIU S XM shall provide the Consum er with an estim ate o f approxim ately how long it
m ay take to receive the refund.

VI.

COMPLAINT RESOLUTION AND RESTITUTION
A. TIMEFRAME

50. Tim e Period for filin g an Eligible Com plaint:
A. There will be an open period o f one hundred and fifty (150) days after the Execution
Date for a Consum er Com plaint to be filed by a com plaining Consum er.
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B. Th e State will have an additional th irty (30) days thereafter to subm it Consum er
Com plaints to SIR IU S XM fo r consideration under the Com plaint Resolution Program .
The State agrees to provide SIRIUS XM 's counsel, pursuant to Paragraph 102, with
notice if more tim e is needed and SIRIU S XM agrees to provide a good faith extension as
needed.
C. A ny tim ely filed C onsum er Com plaint previously received and processed by SIRIU S XM
prior to the Execution Date shall be reconsidered as part o f the Com plaint Resolution
Program if it is "resubm itted" by the com plaining C onsum er or the State, in either case
claim ing it rem ains unresolved.

An Eligible C om plaint does not include any new

com plaint from a C o n su m e r Com plaint entity that is not initially subm itted through the
Com plaint Resolution Program . The State shall review inform ation available in the
com plaint file regarding th e Consum er Com plaint to determ ine if it is unresolved prior
to resubm ission.

The State may also resubm it a C onsum er Com plaint if the State is

unable to determ ine from the com plaint inform ation in its possession w hether it is
resolved. SIRIUS XM reserves the right to return the Consum er Com plaints fo r further
review if SIRIUS XM believes the com plaints processed for resubm ission by the State
include com plaints previously resolved.

In such instances, SIRIUS XM shall provide

inform ation and/or docum entation regarding w hy it believes each particular C onsum er
Com plaint has been resolved in order to assist the State in determ ining the next
appropriate step.
51. Upon receipt of a Consum er Com plaint, SIRIU S XM shall send the subm itting Consum er both a
letter, and a form requesting additional inform ation (the "Form "), copies of w hich are attached
as Exhibits B and C, respectively.

Consum ers shall have ninety (90) days from receipt of the
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letter and Form to subm it the com pleted Form to SIRIU S XM .

The Form shall provide

Consum ers with a m ailing address, fax num ber and/or other m ethod for subm itting it to SIRIU S
XM .

SIRIUS XM

m ay accept Form s after the tim efram e in appropriate extraordinary

circum stances (e.g. m ilitary deploym ent, hospitalization, etc.), at its own discretion.
52. Upon receipt of the Form from a Consum er, SIRIU S XM shall determ ine w ithin ninety (90) days
if the Consum er C om plaint is an Eligible Com plaint.
A.

If SIRIUS XM determ ines in good faith that the C onsum er Com plaint does not constitute
an Eligible C om plaint and the Identifiable Loss set forth on the Form exceeds $50.00,
then SIRIUS XM shall advise the C onsum er o f the ineligibility through a letter, a copy of
which is attached as Exhibit D, w ithin fifteen (15) days o f SIRIU S XM 's determ ination.
The Consum er shall have the right to resubm it a C onsum er Com plaint determ ined to be
ineligible to the Facilitator, with a request for re-review and a detailed explanation of
w hy the C onsum er believes the subm itted Consum er Com plaint is an Eligible Com plaint.

B.

If SIRIUS XM determ ines that the Consum er Com plaint does not constitute an Eligible
Com plaint and the Identifiable Loss is $50.00 or less, then the Consum er Com plaint shall
be listed on the C om plaint Eligibility Determ ination Report.

SIRIUS XM shall send

Consum ers a letter, a copy o f w hich is attached as Exhibit E, w ithin fifteen (15) days o f
determ ining that the Consum er Com plaint is not an Eligible Com plaint.
53. Upon receipt of the Com plaint Eligibility Determ ination Report, the State may request in
w ritin g that SIRIU S XM reconsider a determ ination regarding the denial of a C onsum er
Com plaint, classification o f a Consum er Com plaint or w hether or not the am ount o f Identifiable
Loss is below $50.00. If a dispute rem ains, either the State or SIRIU S XM m ay file a request for
review with the Facilitator to determ ine if a subm itted Consum er Com plaint is an Eligible

27

C om plaint or if the am ount of the Identifiable Loss exceeds $50.00. Challenges to SIRIU S XM 's
determ ination o f ineligibility or th e am ount o f the Identifiable Loss shall be decided by the
Facilitator as soon as practicable.

B. CONSUMER RESOLUTION PROGRAM
54. SIRIUS XM shall have a reasonable tim e, not to exceed an additional one hundred and thirty
days (130) days, after receiving a Form that is determ ined to be an Eligible Com plaint, to
attem pt to resolve the Eligible Com plaint with the Consum er; provided, however, if the num ber
o f Form s exceed 2,125, the one hundred and thirty (130) day period for resolving Eligible
C om plaints shall be extended by an additional sixty (60) days fo r every 1,240 Form s received
beyond the initial 2,125 Forms. If SIRIU S XM is contacted by a Consum er inquiring about the
status o f his/her Form, SIRIUS XM will explain the process to the C onsum er and invite the
C onsum er to check back with SIRIU S XM on the status at a later date.
55. If SIR IU S XM and the Consum er resolve the C onsum er Com plaint, SIRIUS XM shall provide the
accepted relief within thirty (30) days o f the Consum er's acceptance o f the offer.

The

C onsum er shall not be asked or be required to sign a release in order to accept the offer.
56. If the C onsum er com pletes the Form and the Identifiable Loss relief or am ount sought can be
determ ined from SIRIUS XM 's records and SIRIU S XM agrees with the request, then SIRIU S XM
is not required to contact the C onsum er and m ay instead send a letter, attached as Exhibits F I
and F2, to the Consum er agreeing w ith the Consum er's requested relief. Any such relief shall
be processed by SIRIUS XM within th irty (30) days after sending the Consum er the letter. The
C onsum er shall not be asked or be required to sign a release in order to accept the offer.
57. If SIRIU S XM and the Consum er are unable to reach a resolution then SIRIUS XM shall; (i) if the
Eligible Com plaint involves a request fo r an Identifiable Loss of $100.00 or less, SIRIUS XM shall
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include the Consum er C om plaint on the Com plaint Eligibility Determ ination Report, with a brief
description of the nature of the com plaint and m ediation history and send the Consum er a
letter, a copy of which is attached as Exhibit G, or (ii) if the Eligible Com plaint involves an
Identifiable Loss in excess o f $100.00, SIRIUS XM shall forw ard the Eligible Com plaint and the
Form to the Facilitator and send the letter, attached as Exhibit H, to the Consum er.
58. Upon receipt o f the C om plaint Eligibility Determ ination Report, the State m ay request in
w ritin g that SIRIUS XM reconsider a determ ination regarding the denial of a Consum er
C om plaint. If a dispute rem ains, either the State or SIRIU S XM m ay file a request fo r review
with th e Facilitator to determ ine w hat, if any, relief the C onsum er is entitled to. Challenges to
SIRIU S X M 's determ ination shall be decided by the Facilitator as soon as practicable.
59. A n y C onsum er's acceptance o f relief from SIRIUS XM under th is Assurance shall not restrict a
private right of action other than to entitle SIRIU S XM to assert a set-off.

C. FACILITATOR REQUEST FOR RECONSIDERATION PROGRAM
60. If SIR IU S XM and the C onsum er cannot resolve an Eligible C om plaint, and the Identifiable Loss
being so ught is in excess of $100.00, then the Consum er shall be notified that his/her Form will
be subm itted to the Facilitator fo r resolution.

SIRIUS XM shall send the Consum er a letter

attached as Exhibit FI notifying the Consum er of the fact that the Consum er's Form has been
sent to the Facilitator and providing the Consum er the inform ation set forth in Paragraphs
62(A) and 62(B).
61. D uring th e pendency o f the review by the Facilitator, SIRIUS XM m ay continue to com m unicate
with th e Consum er and attem pt to resolve the Eligible Com plaint with the Consum er. If the
C o n su m e r accepts an offer from SIRIUS XM , then SIRIUS XM shall provide the agreed upon
resolution within thirty (30) days of the Consum er's w ritten acceptance of the offer.
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C onsum ers shall be Inform ed that th e y are not required to accept SIRIUS XM 's offer and m ay
elect to proceed to have their Form s review ed by the Facilitator. Consum ers shall not be asked
or required to sign a release to accept the offer. The letters to be used in this process are
attached as Exhibits I I and 12.
62. The Facilitator shall be required to review the term s o f this A ssurance and the applicable
records relating to any unresolved Eligible Com plaint, including:
A. Th e Consum er record provided by SIRIU S XM to the Facilitator and the Consum er; and
B. Th e Form and any other inform ation provided by the Consum er. SIRIUS XM m ay also
subm it additional inform ation to the Facilitator as long as it has been provided to the
C onsum er previously or is provided to the Consum er sim ultaneously.
63. The Facilitator shall review unresolved Eligible Com plaints via telephonic review upon request
by SIRIU S XM , the Consum er, the State, or the Facilitator. The Consum er shall be advised o f his
or her option to request a telephonic review when notified th at his or her unresolved Eligible
C om plaint is being subm itted to the Facilitator.
64. The Facilitator shall determ ine w hether the Consum er is eligible for a refund paym ent or
related relief (such as account w rite-o ff or cancellation o f contract) with respect to Identifiable
Losses, based on the above and the nature of the C onsum er's unresolved Eligible C om plaint
under the term s of th is A ssurance and applicable law.
65. If additional inform ation is deem ed necessary by the Facilitator, he/she will request it from
SIRIU S XM and the Consum er.
66. The Facilitator process will be handled in a consum er-friendly m anner.
67. The Facilitator m ay only award m onetary relief consistent with the Identifiable Losses suffered
by the Consum er.
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68. If the Facilitator determines that a Consumer is eligible for relief, the Facilitator shall send a
letter to SIRIU S XM and the Consum er within thirty (30) days o f reaching that determ ination.
SIRIU S XM shall have thirty (30) days from the receipt o f the Facilitator's decision to provide the
C onsum er w ith any required paym ent or other relief. Paym ent provided under this paragraph
shall include a reference to this A ssurance and Com plaint Resolution Program .
69. If the Facilitator determ ines that a C onsum er is not eligible for relief, the Facilitator shall send a
letter to SIRIU S XM and the Consum er within thirty (30) days explaining his/her determ ination.
70. The State m ay elect to receive copies of the determ inations and applicable letters from the
Facilitator. The Facilitator shall provide the inform ation to the State, if requested.
71. W hile the review of the Eligible C om plaint is pending with the Facilitator, SIRIU S XM shall cease
all collection activities on that Consum er, including instructing third parties to cease any
applicable collection activities, relating to the subject m atter of the Eligible Com plaint.

D. FACILITATOR
72. SIRIU S XM shall select the Facilitator, subject to approval by the Executive Com m ittee. The
Facilitator shall enter into a contractual relationship with SIRIUS XM consistent with the term s
of th is A ssurance. The Facilitator shall have experience with consum er protection law or a
d em o nstrated ability to m ediate solutions so that determ inations are com pleted in a correct
and tim ely m anner. The Facilitator can be rem oved after six (6) m onths, or sooner if exigent
circum stances exist as determ ined by a m ajority o f the Attorneys General from the Executive
Com m ittee, fo r Cause, by either SIRIU S XM or a m ajority vote o f the A ttorneys General from
the Executive Com m ittee states.

For the purpose of this Paragraph, Cause shall m ean: (a) a

breach by the Facilitator of the term s o f this A ssurance, including the failure of the Facilitator
to com ply with the term s and lim itations of this Assurance; (b) any act of dishonesty,
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m isappropriation, em bezzlem ent, intentional fraud or sim ilar conduct by the Facilitator; (c) any
intentional act of bias or prejudice in favo r or against either SIRIU S XM or Consum ers by the
Facilitator; or (d) conduct by the Facilitator that dem onstrates unfitness to serve in any
adm inistrative capacity.

Cause shall not include disagreem ents with the decisions o f the

Facilitator pursuant to this A ssurance, unless there is a cle ar pattern in the Facilitator's
decisions th at dem onstrates or show s th at the Facilitator has not been acting as a neutral third
party in rendering decisions.
73. The Facilitator shall m eet with the Executive Com m ittee and SIRIU S XM at an agreed to location
prior to com m encem ent of the Com plaint Resolution Program to confer and consider
suggestions for the Program 's processes and procedures.
74. Upon request by SIRIU S XM or the State, the Facilitator shall m eet with SIRIU S XM and the
State, or confer by telephone, regarding the Com plaint Resolution Program process.

If such

conversations result in a proposed change to the agreed upon procedures, any such change
shall require w ritten approval from the Executive Com m ittee and SIRIU S XM.
75. All reasonable fees and out-of-pocket expenses of the Facilitator shall be paid by SIRIU S XM.
No costs relating to the Facilitator shall be borne by the Participating States.
76. If fo r som e reason the Facilitator is unable to act as the Facilitator or is unable to com plete
his/her duties, any subsequent Facilitator shall be selected by SIRIU S XM , subject to approval
by the Executive Com m ittee.

E. REPORTING ON THE RESOLUTION PROGRAM
77. On or before each January 1 and July 1, starting on Ju ly 1, 2015 and ending w hen the
Resolution Program is com pleted, SIRIU S XM shall provide a state-specific Com plaint Eligibility
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D eterm ination Report and a separate state-specific report on the Facilitator's Review of the
Eligible C om plaints received from Consum ers to the State.
78. The Com plaint Eligibility D eterm ination Report shail set forth the follow ing inform ation: (a) a
brief description o f the nature of each Consum er Com plaint received by SIRIUS XM ; (b) the
nam e and address and other contact inform ation in SIRIU S X M 's possession of each Consum er
who filed a Form ; (c) the alleged am o u n t of the Identifiable Loss, if any; (d) w hether the
Consum er Com plaint was determ ined by SIRIU S XM to be an Eligible Com plaint and, if not an
explanation of ineligibility; (e) as applicable, the resolution, including the am ount paid, if any,
by SIRIU S XM ; and (f) a list of C onsum ers with an Eligible C om plaint who could not be located
by SIRIU S XM .
79. The Facilitator's Report shall set forth the follow ing inform ation: (i) the nam e and address and
other contact inform ation in SIRIU S X M 's possession of each C onsum er who filed an Eligible
Com plaint for consideration; (ii) the status of the Eligible Com plaint; (iii) if applicable, the
resolution of the Eligible C om plaint if the process is com plete, or, if applicable, the
determ ination of the Facilitator, inclu ding the resolution; and (iv) the total am ount paid to
Consum ers in the State during the rep o rtin g period.

F. MISCELLANEOUS
80. All C onsum er checks issued shall be:
A. N egotiable for at least 180 days from the date of issuance; and
B. M ailed by United States First-Class Mai! marked "address correction requested."
81. Un-cashed Consum er checks shall be treated in accordance with applicable State unclaim ed
property/escheat laws or paid to any o th er fund designated by State law. SIRIUS XM shall also
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provide to the A ttorney General a copy o f any report given to the State unclaim ed property
entity at the tim e it is provided by SIRIU S XM to the State unclaim ed property entity.
82. SIRIU S XM agrees in good faith not to unreasonably refuse to handle any Consum er Com plaints
that w ere tim e ly received by the State but w ere not forw arded to SIRIU S XM in conform ity with
this A ssurance due to m istake, or other good faith reason, if received prior to com pletion o f the
Com plaint Resolution Program .
83. SIRIU S XM represents and w arrants that it has never in the past reported any Consum er to a
credit reporting agency for failure to pay an outstanding account balance. For the avoidance of
doubt, for one (1) year from the Execution Date, SIRIUS XM shall not report any Consum er to a
credit reporting agency for failure to pay an outstanding account balance.

W ithin forty-five

(45) days of th e resolution o f an Eligible Com plaint, SIRIUS XM shall cease and w ithdraw all
collection efforts applicable to the com plaining Consum er that relates to the subject m atter of
the Eligible Com plaint.

VII.

PAYMENT TO THE STATE

84. Subject to the term s and conditions o f this Paragraph, SIRIU S XM shall pay Three M illion Eight
H undred Thousand dollars ($3,800,000), to be divided and paid by its counsel M anatt Phelps &
Phillips LLP ("M anatt"), directly to each A ttorney General participating in this settlem ent as
identified on Exhibit A. Such paym ent shall be due and payable by SIRIU S XM to M anatt, for
prom pt distribution by M anatt to each A ttorney General participating in this settlem ent, thirty
(30) days fo llo w ing the first business day after the later of: (a) the execution and delivery of
this A ssurance, or an agreem ent substantially identical to this A ssurance, by SIRIUS XM and the
appropriate governm ental agencies of each of the States listed on Exhibit A; and (b) receipt by
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M anatt from each applicable A ttorney General of a w ritten notice that final judicial or other
approval of an executed copy of this A ssurance, or an agreem ent substantially identical to this
A ssurance, in each State in which such approval is required has been secured. Such am ount
shall be divided and paid by M anatt directly to each o f the A ttorneys General in an am ount to
be designated by and in the sole discretion o f the Executive Com m ittee. Each o f the Attorneys
General agrees that the Executive Com m ittee has the sole authority to designate such am ount
to be paid to each Attorney General and th at SIRIU S XM shall have fulfilled its obligations under
this Paragraph upon such paym ent to M anatt. At the sole discretion o f the A ttorney General of
M aine, the paym ent to the A ttorney G eneral of M aine shall be used fo r reim bursem ent of
attorneys' fees and/or investigative costs; used for future public protection purposes; placed in
or applied to th e consum er protection enforcem ent fund, consum er education, litigation, or
local consum er aid fund or revolving fund, or sim ilar fund by w hatever nam e; or used for other
consum er protection purposes perm itted by state or local statutes, rules, or regulations. In no
event shall any portion o f this paym ent be characterized as a fine, civil penalty or forfeiture by
SIRIUS XM to any Participating State.

VIII.

GENERAL PROVISIONS

85. To the extent that SIRIUS XM m akes chan ges to its A dvertising or business acts, practices,
policies, procedures, or m aterials to achieve or to facilitate conform ance with th is Assurance,
the changes shall not be taken as or construed to be an adm ission by SIRIU S XM o f any kind,
and shall not constitute or be used as evidence, of the State's Allegations of facts, SIRIU S XM 's
violation of any law, rule or regulation, or liability or w rongdoing, including an adm ission by
SIRIUS XM that any o f its A dvertising or business acts, practices, policies, procedures, or
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m aterials are or have been in violation of the State's Consum er Statutes, except to the extent
required expressly by state law.
86. N othing in this A ssurance shall be construed to affect, restrict, lim it, waive, alter, or create any
private right of action that a Consum er m ay hold against SIRIU S XM , unless explicitly set forth in
state law.
87. This Assurance is m ade w ithout trial or adjudication o f any issue of fact or law or finding of
liability of any kind. The settlem ent negotiations resulting in this A ssurance have been
undertaken by the Parties in good faith and for settlem ent purposes only.
88. N either this A ssurance nor any evidence o f any settlem ent negotiations or settlem ent
com m unications resulting in this A ssurance shall be offered or received in evidence in any
action or proceeding for any purpose other than the enforcem ent o f this A ssurance, related
actions or enforcem ent proceedings, or in a private right o f action if expressly allowed under
the State's Consum er Statute.
89. N either this A ssurance nor anything herein shall be construed or used as a w aiver, lim itation, or
bar on any defense otherw ise available to SIRIU S XM , or on SIRIUS XM 's right to defend itself
from or m ake argum ents in any pending or future legal or adm inistrative action, proceeding,
state o r federal claim or suit, including w ithout lim itation, private individual or class action
claim s or suits, relating to SIRIU S XM 's conduct prior to the execution of this Assurance, or to
the existence, subject m atter, or term s and conditions o f this Assurance, except to the extent
required by law.
90. In the event that any statute, rule or regulation pertaining to the subject m atter o f this
A ssurance is enacted, prom ulgated, m odified, or interpreted by a federal or state court, or any
federal or state governm ent, or any federal or state agency, or a court of com petent
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jurisdiction holds that such statute, rule or regulation is in conflict with any provision o f this
A ssurance, SIRIU S XM m ay com ply with such statute, rule or regulation and such action shall
not per se constitute a violation of this A ssurance.
91. By agreeing to th is A ssurance, SIRIUS XM reaffirm s and attests to the m aterial truthfuln ess and
accuracy o f all o f the inform ation provided by SIRIU S XM to the Participating States prior to
entry of this A ssurance. The Participating States' agreem ent to this Assurance is expressly
prem ised upon th e material truthfulness and accuracy of the inform ation provided by SIRIUS
XM to the Participating States throughout the course o f the investigation o f this m atter, which
inform ation w as relied upon by the Participating States in negotiating and agreeing to the
term s and condition s of this Assurance.
92. If the Participating States find that SIRIU S XM failed to disclose m aterial inform ation, or m ade
any other m aterial m isrepresentation or om ission relevant to the resolution o f the Participating
States' investigation, the Participating States retain the right, at the State's election, to file a
m otion to seek m odification o f this Assurance upon proper written notice to SIRIU S XM . The
State m ust first give notice to SIRIU S XM o f its proposed m odification to give SIRIU S XM an
opportunity to discuss the m odification with the State before any court proceedings m ay be
instituted. N othing how ever shall prevent SIRIU S XM from opposing the State's m otion if the
Parties cannot reach an agreem ent.
93. To seek m odification o f this Assurance, SIRIU S XM shall send a written request for m odification
with a detailed w ritten explanation of the reason fo r the request to the Ohio A ttorney General
with sim ultaneous copies to each Participating State. The Participating States will review such
request on a tim ely basis and within ninety (90) days of the request, and shall provide a w ritten
response.
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A. Upon reasonable written request by SIRIU S XM , the Participating 5tates shall m eet with
SIRIU S XM by phone to discuss a specific w ritten m odification request prior to the
Participating States' consideration of the request. Further, the Participating States agree to
respond to SIRIU S XM , and provide such response within ninety (90) days o f receiving
SIRIU S X M 'S request.
B. No w aiver, m odification, or am endm ent o f the term s of this A ssurance shall be valid or
binding unless m ade in w riting, signed by th e parties, and then only to the extent set forth
in such w ritten w aiver, m odification or am endm ent. To the extent that state law requires a
w aiver, m odification or am endm ent of this Assurance to be approved and entered by the
Court, the State and SIRIU S XM agree to use th e ir best efforts to obtain C ourt approval.
C. The State shall not take any action to enforce the term s o f the particular provision for
w hich a m odification is being requested, o th er than for prior violations o f said term s, with
respect to such w aiver, m odification, or am endm ent while the Parties are seeking Court
approval o f the sam e, if required. In the event that Court approval and e n try of a waiver,
m odification or am endm ent of this A ssurance is required under state law and the Court
does not approve such w aiver, m odification or am endm ent, said w aiver, m odification or
am endm ent shall be null and void; provided, how ever, nothing herein shall be construed to
prohibit or otherw ise restrict either Party's right to seek reconsideration or review of, or to
appeal a decision not to approve such w aiver, m odification or am endm ent. N othing in this
Paragraph shall limit the State from pursuing any action against SIRIU S XM for failure to
com ply with this Assurance, nor shall it release liability for any violations prior to or during
the w aiver, m odification, or am endm ent period.
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94. N o thing in this A ssurance shall be construed to require, prevent or prohibit the Parties from
agreeing to extend any tim e period set forth herein, including but not lim ited to any notice
requirem ent specified herein.
95. SIRIU S XM represents that it has fully read this Assurance and understands the legal
consequences involved in signing this A ssurance.
96. SIRIU S XM represents and w arrants that it is represented by legal counsel; it has been fully
advised of its legal rights in this matter; and the corporate signatory signing below is fully
authorized to act on b e h alf of SIRIUS XM.
97. SIRIU S XM shall provide a copy of this A ssurance or a com plete and accurate sum m ary of the
m aterial term s and conditions of this A ssurance to its senior executive officers who have
m anagerial responsibility over the subject m atter o f this A ssurance. SIRIU S XM shall not be
required to advise any o th er person or entity regarding the term s of this A ssurance.
98. SIRIU S XM shall com ply with the term s and conditions of this Assurance as o f the Effective
Date, unless indicated otherw ise in this A ssurance or agreed to in w ritin g by SIRIU S XM and the
Executive Com m ittee.
99. SIRIU S XM shall not participate, directly or indirectly, in any activity, or form a separate
corporation or entity fo r the purpose of engaging in acts or practices in w hole or in part within
the State, that are prohibited by this A ssurance or fo r any other purpose that w ould otherw ise
circum ven t any part o f this Assurance.
100. A cceptance of this A ssurance by the State.shall not be deem ed approval by the State o f any of
the acts or practices of SIRIU S XM , as described in this Assurance. Further, neither SIRIUS XM
nor anyone acting on its behalf shall state or im ply or cause to be stated or im plied that the
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State, or any other governm ental unit, has approved, sanctioned, or authorized any o f SIRIUS
XM 's acts or practices.
1 0 1 . This Assurance contains the entire agreem ent betw een the Parties. In the event that any term ,
provision, or section o f this A ssurance, is determ ined to be illegal or unenforceable, that
determ ination shall have no effect on the rem aining term s, provisions, and sections of this
A ssurance which shall continue in full force and effect.
102. Any notices required to be sent to the State or SIR IU S XM by this Assurance shall be sent by
United States Certified Mail, Return Receipt Requested, or other nationally recognized courier
service that provides for trackin g services and identification of the person signing for the
docum ent. Notice m ay also be delivered by facsim ile, provided that the sam e is prom ptly
follow ed with delivery by Certified Mail or other nationally recognized courier service, as set
forth above. The docum ents shall be sent to the fo llo w in g addresses:
For SIRIUS XM:
Patrick L. Donnelly
Executive Vice President and
General Counsel
Sirius XM Radio Inc.
1221 Avenue of the A m ericas
N ew York, New York 10020

For the State of M aine:
Linda J. Conti
Assistant A ttorney General
Office of the M aine A ttorney General
6 State House Station
Augusta, M aine 04333
and

and
For the Executive Com m ittee:
Teresa Heffernan
A ssistant A ttorney General
Office of the Ohio A ttorney General
30 E. Broad St., 14th Floor
Colum bus, O hio 43215

Clayton S. Friedm an
M anatt, Phelps & Phillips LLP
695 Town Center Dr.
Fourteenth Floor
Costa Mesa, CA 92626

103. If the State receives a request for docum ents provided by SIRIUS XM relating to this A ssurance
or the negotiations resulting in this Assurance, or fo r any docum ents, m aterials, reports or
inform ation specified by or required herein, the State shall com ply with applicable public
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disclosure laws and provide reasonable notice to SIRIU S XM consistent with the fram ew ork of
the State's public disclosure law(s). SIRIUS XM has asserted that such docum ents include
confidential or proprietary inform ation as defined by law and has, or will, specifically designate
in good faith such d o cum en ts as confidential.
104. W ithin thirty (30) days o f the Execution Date, SIR IU S XM shall provide each third party who
offers, Advertises, and/o r sells Services with a copy or notice and description of this Assurance.
105. If SIRIU S XM discovers, that any third party described in Paragraph 104 is violating this
A ssurance, SIRIU S XM shall send notice to the third party requesting that it cease and desist
from the violation(s). SIR IU S XM shall conduct an investigation o f a third party upon written
notice by the State th a t the third party is vio latin g an applicable provision of this Assurance.
SIRIU S XM shall advise the State o f the results o f its investigation.
1 0 6 .SIRIU S XM shall m aintain policies and procedures, and exercise any contractual right it may
have, and take appropriate action, to require th ird -p arties to use its A dvertising and m arketing
m aterials in a m anner co n siste n t with the requirem ents of this Assurance. A ppropriate action
shall be determ ined by th e nature and circum stances o f the violation, including but not limited
to the pattern and/or se ve rity of the conduct and m ay include one or m ore o f the follow ing
rem edies:
A. Training or re-educating the third party on the term s o f its agreem ent with SIRIU S XM,
including SIRIU S X M 's standard policies, the te rm s o f this Assurance and the consequences
o f the third party's failure to com ply with the term s o f this A ssurance in the future;
B. W ithholding paym ents or com pensation;
C.

Im posing m onetary fines;
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D. Placing the third party on probation or other appropriate and reasonable discipline under
the circum stances;
E.

Suspending the right to Advertise for a period o f tim e; and

F.

Term ination.

107. As of the Effective Date, with respect to A dvertising or m arketing that solely and exclusively
relates to the subject m atter of this A ssurance, if SIRIU S XM com plies with this A ssurance,
SIRIU S XM shall not be liable under this Assurance for its non-com pliance with the term s and
conditions of this A ssurance, so long as SIRIU S XM can dem onstrate that it has m ade
reasonable efforts to rem ove or am end such A dvertising or m arketing w ithin its control to
com ply with the requirem ents of the A ssurance. SIRIU S XM shall not be liable under this
Assurance for failing to prevent the re-publication of pre-existing A dvertising or m arketing that
does not com ply w ith this Assurance by independent third-parties or parties who are not
subject to SIRIUS X M 's control, so long as SIRIU S XM has com plied with Paragraphs 25 through
27 of this Assurance, and otherw ise m akes reasonable efforts to prevent such re-publication,
inclu ding but not lim ited to, exercising any available contractual rights, and w here no
contractual relationship exists, requesting in w riting th a t the third party term inate the re
publication of such advertisin g or m arketing. The burden is on SIRIUS XM to establish that any
such A dvertising or m arketing solely and exclusively relates to the subject m atter o f this
A ssurance and to dem onstrate its reasonable efforts to rem ove or am end such A d ve rtisin g or
m arketing.
1 0 8 .SIRIU S XM shall exercise any rights available to it under a contract or by any other agreem ent
w ith a third party to require the third party to com ply w ith the term s and conditions of this
A ssurance, if applicable.
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1 0 9 .SIRIU S XM shall not be liable for conduct of third parties not operating on behalf of SIRIU S XM
or otherw ise controlled by SIRIU S XM that violates the term s of this Assurance.
1 1 0 . The titles and headers in each section of this A ssurance are used for convenience purposes
only and are not intended to lend m eaning to the actual term s and conditions o f this
A ssurance.
1 1 1 . This A ssurance shall not be construed against the "drafter" because all Parties participated in
the drafting of this A ssurance.
1 1 2 . This Assurance m ay be executed in counterparts, each o f which shall constitute an original
counterpart hereof and all o f w hich together shall constitute one and the sam e docum ent. One
or m ore counterparts m ay be delivered by facsim ile or electronic transm ission, or a copy
thereof, with the intent that it or they shall constitute an original counterpart hereof.
113. N othing in this Assurance shall be construed as relieving SIRIU S XM of its obligation to com ply
with all applicable state and federal laws, regulations or rules.
1 1 4 . This Assurance m ay only be enforced by the Parties hereto.

IX.

RELEASE

115. By execution o f this A ssurance and follow ing a full and com plete paym ent to the Participating
States, the A ttorney General o f the State of M aine releases and forever discharges, to the
fullest extent of the law, SIRIU S XM from the fo llo w ing: all civil claim s, causes o f action,
dam ages, restitution, fines, costs, and penalties that the M aine A ttorney General could have
asserted against SIRIU S XM prior to the Execution Date under the 5 M .R.S.A. § 205-A et. seq.
based on the allegations contained in the State's Position in this A ssurance or addressed by the
term s of this A ssurance, but lim ited to the extent o f the Application of the Assurance as set
forth in Paragraph 23 (collectively the "Released C laim s").
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Released Claim s do not include

claim s pursuant to any o th er statute or regulation (including, w ithout lim itation, Do Not Call
laws, rules, and regulations, or telem arketing laws, regulations, rules, or statutes, including
those under the Consum er Statutes set forth on Exhibit A - l, state or federal antitrust laws,
state or federal securities law, environm ental laws, tax laws, and crim inal statutes and codes),
nor do they include actions or proceedings brought pursuant to State consum er protection
laws or statutes alleging violations that are not alleged by the State's Position in this A ssurance
or addressed by the term s o f this Assurance, but lim ited to the extent of the Application of the
A ssurance as set forth in Paragraph 23.
X.

M O N ITO RIN G FOR CO M PLIA N CE

116. For a period of six (6) years from the Effective Date, upon w ritten request by the State, SIRIUS
XM shall provide copies o f SIRIUS XM 's business records or docum ents pertaining to or
dem onstrating com pliance w ith the term s o f this Assurance within forty-five (45) days o f the
State's written request. SIRIU S XM shall m ake any requested inform ation available at the Office
o f the A ttorney General of the State or at another location within the State if agreed upon by
the State and SIRIUS XM . D uring the forty-five (45) day period, SIRIUS XM shall have the right to
ob ject to the scope or reasonableness of the request by the Attorney(s) General. This provision
shall not lim it the State's right to obtain docum ents, records, testim ony or other inform ation
pursuant to other provisions of this A ssurance or any State statute, rule, or regulation.
117. For three (3) years from the Execution Date, under the term s of this Assurance, the State has
the right to test shop SIRIU S XM for the purpose of confirm ing com pliance with this A ssurance.
Th e te st shoppers are not required to disclose that they are representatives of the Participating
States when m aking contact with SIRIUS XM .

Further, SIRIUS XM is on notice that the

Participating States m ay unilaterally choose to record any or all aspects of its so licitations or
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visits with SIRIU S XM in audio and/or video form w ith o u t notice to SIRIU S XM .

Each

Participating State m ay request, once per year, for SIRIUS XM to void any reasonable num ber of
sales that are com m enced by test shoppers, cancel any agreem ents tied to those sales, and
return any such m onies paid by te st shoppers upon notification that there was test shopping
conducted by the Participating States.
118. As consideration for the relief agreed to herein, if the State determ ines that SIRIUS XM has
failed to com ply w ith any of the term s and conditions o f this Assurance, and if the State
determ ines, in its sole discretion, that the failure to com ply does not threaten the health or
safety o f the citizens o f the State or does not create an em e rgen cy requiring im m ediate action,
the State shall notify SIRIU S XM in w riting o f its failure to com ply. SIRIUS XM shall then have
fifteen (15) business days after receipt of the w ritten notice to provide a w ritten response to
the State. The response shall be signed by one of SIRIUS X M 's senior executive officers and
contain, at a m inim um , one of the follow ing:
A. A statem ent explaining w hy SIRIU S XM believes it is in com pliance with the A ssurance;
B. A statem ent explaining how the alleged breach occurred, and how it will be or has been
corrected; or
C. A statem ent explaining that the alleged breach cann ot be reasonably corrected w ithin
fifteen (15) business days from receipt of the notice but that:
i.

SIRIUS XM has begun to take action to correct the alleged breach (with an
explanation o f the corrective action it ¡staking);

ii.

SIRIUS XM is pursuing corrective action with reasonable and due diligence; and

iii.

SIRIUS XM has provided the State with a detailed and reasonable tim e fram e for
correcting the alleged breach.
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Upon request by SIRIU S XM , a representative of the A ttorney General of the State shall m eet
with SIRIU S XM at SIRIU S X M 's expense to discuss the alleged failure to com ply or SIRIUS X M 's
response thereto.

In considerin g w hether a violation occurred, the Attorney General of the

State agrees to take into consideration any inform ation presented by SIRIUS XM , including the
th e n -cu rre n t A dvertising industry guidelines, practices and custom s, reasonable consum er
A d ve rtisin g

expectations,

and

technological

requirem ents

and

param eters

fo r

any

A d vertisem ent subject to the requirem ents of this A ssurance. The State will consider the
inform ation presented by SIRIU S XM , but is not bound to accept or agree with this inform ation.
U nless prohibited by State law, no corrective action by SIRIU S XM shall prohibit any legal action
that the State m ay pursue based on SIRIU S XM 's failure to com ply with this Assurance nor shall
it release liability for any vio latio ns prior to the notice or during the tim e of consideration by
the State.

XI.

PAYMENT OF COURT COSTS

119. Upon w ritten request by the Participating States, SIRIU S XM shall pay all court costs incurred
in connection with the execution o f this Assurance, if any, up to a m axim um am ount of $2 50.00
per State. A ny reasonable delay in paying such costs shall not be punishable by contem pt.

IX .

STATE SPECIFIC PROVISIONS

1 2 0 . The A ssurance is enforceable in accordance with 5 M .R.S. § 210.
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APPROVED AND AGREED TO:
STATE OF T
By:
LIN D A J. CONTI, (ME Bar No. 3638
A ssistant A ttorney General
O ffice of the A ttorney General
6 State House Station
A ugusta, M aine 04333-0006
(207) 626-8800
Linda.conti@ m aine.gov

Counsel for State of Maine

Date:

il I I f I H

---- -------- -------— T.
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SIRIUS XM RADIO INC.

By:

_________________________________
PA TRICK L. D O N N ELLY
Sirius XM Radio Ine.
1221 Avenue o f the A m ericas
N ew York, New York 10020

Executive Vice President and General Counsel

Date:

By:________________________
CLAYTO N S. FRIEDM AN
M ICH AEL YAGHI
M anatt, Phelps & Phillips
695 Tow n Center Drive, Floor 14
Costa M esa, CA 92626
714.338.2704 (telephone)
714.371.2573 (facsim ile)
cfriedm an@ m anatt.com
m yaghi@ m anatt.com

Counsel for Sirius XM Radio Inc.
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EXHIBIT A
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

A labam a
Alaska
Arizona
A rkansas
C olorado
C onnecticut
Delaw are
D istrict of Colum bia
Georgia
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
M aine
M aryland
M assachusetts
M ichigan
M innesota
M ississippi
M issouri
M ontana
Nebraska
Nevada
N ew H am pshire
N ew Jerse y
N ew M exico
North Carolina
North Dakota
Ohio
O klahom a
O regon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
V erm o nt

43.
44.
45.
46.
47.

Virginia
W ashington
W est Virginia
W isconsin
W est Virginia

EXHIBIT A -l

1. Alabama Deceptive Trade Practices Act, Alabama Code Section 8-19-1, et seq.
2. Alaska Unfair Trade Practices and Consumer Protection Act, AS 45.50.471 et seq.
3. Arizona Consumer Fraud Act, A.R.S. §§ 44-1521, et seq.
4. Arkansas Code Ann. 4-88-101 et seq.
5. Colorado Consumer Protection Act, Colorado Revised Statutes § 6-1-101, et seq.
6. Connecticut Unfair Trade Practices Act, Conn. Gen. Stat. § 42-110b, et seq.
7. Delaware Code Ann. Tit. 6, §§2511 to 2536.
8. District of Columbia D.C. Code § 28-3901 et seq. (2001).
9. Georgia Fair Business Practices Act of 1975, O.C.G.A. § 10-1-390 et seq.
10. Idaho Consumer Protection Act, Idaho Code Section 48-601 et seq.
11. Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1, et seq.
and 601/1, et seq.
12. Indiana Deceptive Consumer Sales Act, Indiana Code 24-5-0.5-1 et. seq,
13. Iowa Consumer Fraud Act, Iowa Code § 714.16.
14. Kansas Consumer Protection Act, K.S.A. 50-623 et seq.
15. Kentucky Consumer Protection Act, K.R.S. 367.110 et seq.
16. Louisiana Unfair Trade Practices and Consumer Protection Law, La. R.S. 51:1401, et
seq.
17. Maine Unfair Trade Practices Act, 5 M.R.S. §§207 and 209.
18. Maryland Consumer Protection Act, Md. Code Ann., Com. Law §§ 13-101 through 13501 (2013 Rep!. Vol.).
19. Massachusetts M.G.L. c. 93A, Section 1 et seq.
20. Michigan Consumer Protection Act is MCL 445.901, et seq.
21. Minnesota Consumer Fraud Act, Minn. Stat. §§ 325F.68 and 325F.69, Minnesota
Deceptive Trade Practices Act, Minn. Stat. § 325D.43-.48, and Minnesota False
Statement in Advertising Act, Minn. Stat. § 325F.67.
22. Mississippi Consumer Protection Act, § 75-24-1 through § 75-24-27 (1972, as amended).
23. Missouri Merchandising Practices Act, Mo. Rev. Stat. § 407.010, et seq.
24. Montana Unfair Trade Practices and Consumer Protection Act (MUTCPA), Mont. Code
Ann. § 30-14-101 et seq.
25. Nebraska Consumer Protection Act, Neb. Rev. Stat. § 59-1601 et seq., and the Uniform
Deceptive Trade Practices Act, Neb. Rev. Stat. § 87-301 et seq.
26. New Hampshire Rev. Stat. Ann. 358-A.
27. Nevada Deceptive Trade Practices Act, NRS 598.0903 et seq.
28. New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq.
29. New Mexico Unfair Practices Act, NMSA § 57-12-1 et seq. (1967), NMSA § 57-15-1, et
seq., andN. M. Admin. Code 12.2.11.
30. North Carolina Unfair and Deceptive Trade Practices Act, N.C.G.S. 75-1.1 et seq.
31. N.D.C.C. §§ 51-12-08 et seq. and 51-15-01 et seq.
32. Ohio Consumer Sales Practices Act, R.C. 1345.01 et seq.
33. Oregon Unlawful Trade Practices Act, ORS §§ 646.605 et seq. and 646A.295.
34. Oklahoma Consumer Protection Act, 15 O.S. §§ 751 e t s e q . (“OCPA”)
35. Pennsylvania Unfair Trade Practices and Consumer Protection Law, 73 P.S. § 201-1, et
seq.

36. Rhode Island Deceptive Trade Practices Act, R.I. Gen. Laws § 6-13.1-1, et seq.
37. South Carolina Unfair Trade Practices Act, S.C. Code Ann. § 39-5-10 et seq.
38. South Dakota Deceptive Trade Practices Act, SDCL Chs. 37-24-6 (as amended by 2014
South Dakota Laws SB 23 on March 14, 2014)(Effective July 1, 2014), 37-24-23 (as
amended by 2014 South Dakota Laws SB 23 on March 14, 2014)(Effective July 1, 2014),
and 37-24-26 (as amended by 2014 South Dakota Laws SB 23 on March 14,
2014)(Effective July 1, 2014).
39. Tennessee Consumer Protection Act of 1977, Tenn. Code Ann. § 47-18-101 et seq.
40. Tex. Bus. & Com. Code Ann. § 17.41 et seq.
41. Utah Consumer Sales Practices Act, Utah Code Ann. § 13-11-1 et seq.
42. Vermont Consumer Fraud Act, 9 V.S.A. §§ 2451-2466.
43. Virginia Consumer Protection Act, Va. Code §§ 59.1-196 through 59.1-207.
44. Revised Code of Washington RCW 19.86.020.
45. West Virginia Consumer Credit and Protection Act, W.Va. Code §§ 46A-1-101 et seq.
46. Wisconsin Stat. §§ 100.18, 100.195 and 100.20.
47. West Virginia, W. Va. Code § 46A-1-101 et seq.

